


S0505 

~~-~)JrJfJl1frfi~~jJmi,a~ 

~faft dlnrpnrafinn dlnnttttiszinn 

I Certify tfie CF'o[Wwingfrom tlie ~cords of tlie CommissWn: 

The foregoing is a true copy of all documents constituting the charter of Rockland Village 
Homeowners Assoaatlon. Inc .. 

Nothing more is hereby certified. 

Signed and Seared at (Riclimond on tfiis (j)ate: 
;Iugust 9, 2000 

JoeCJ£. Pec~ Cferk.of tfie Commission 



£AE.,I 

DECLARATION 

FOR 

ROCKLAND VILLAGE 

Tax Map No. 034-4-06-0001 tbrougb 0005; 
044-2-02-0008 tbrougb 001l; 044-2-02-0022; 

044-2-02-023 

TABLE OF CONTENTS 

Page 
HYmber 

QHE .........................•..•......•...••.....•• 2 

ARTICLE 1: GENERAL PROVISIONS ..............................•.. 2 

Defini tions .................................... 2 

CQnstruction of Association Documents .......... 7 

\..0 
l"'V 
l"'V 
\..0 
t'V 

<:) 
<:) ----a .. ::: 

?:; 
-:,. 

c::: .. 
Section 1.1. 

Section 1.2. 

Section 1.3. 

Section 1.4. 

Section 1.5. 

The Associa tiqn .........•...................... 8 0: 

Board AuthQrity to Act ......................... 9 

Merger or Consolidation ........................ 9 

ARTICLE 2; COMMON AREA •...•....•..............•.....•.••.•..• 10 

~ 
1t: 
X. 
!;:) 

~ 

Section 2.1. 

Section 2.2. 

Section 2.3. 

Section 2.4. 

Section 2.5. 

Conveyance,. Ti tie ...•....•.......•............ 10 

No Dedi 9'l ti on .....................•........... 10 

Regul'ltiQn of Common Area ...............•..... 10 

Addition'll Improvements on Common Area ...•.... 10 

Boundarr Adjustments .......•....•..••••......• 10 

ARTICLE 3; EASEMENTS. . . . • . • . . . . . • . . . . . • • . . . • • . . . . . . . . . • • . . • . . 11 

If Section 3.1. 

a~ Section 3.2. 

Jt Isect~on 3.3. Fsectlon 3.4. 
.. ection 3.5. III Section 3.6. 

~t I Sect,on 3. 7 . 

!!J1 ... 2 ... 

Deyelopment Easements ...•.••..•...•..•.•...••. 11 

Association Power to Make Dedications and 

Gran t Easemen ts ....•..............••.......... 13 

Easement for Upkeep ••...•..•.•...••••...•••... 14 

LimitatiQDs on Exercise of Rigbts and Easements 14 

Easements tor Encroachments ., ......•.......... 15 

Basement for Support ...•.•........•.•.......•. 15 

E'lsement for Emergency Access ......•.••.•..•.. 15 

i 

c::;J 
;;;>C 

(J1 

OJ 
l""V 

C) 

Q"\ 
.r:­
..t:'"" 



BK I I 582 06'4 5 

Section 3.8. QQsement (Qr Use of Common Areu ............... 15 

Section 3.9. l?<''::lerved Common Az;:ea and Limi teq Common A.r:ea •. 16 

ARTICLE 4; DEVELO£MENT OF THE PROPERTy ....................... 17 

Section 4.1. Expansion by the DeQJarant .................... 17 

Section 4.2. ExvanQjon by the Assocjation .................. 18 

Section 4.3. procedure for Expansion;Jddi tional Covenan ts . 18 

Section 4.4. Wi thdrawa,QJ,e Real Estate ...................... 19 

ARTICLE 5: SPECIAL DECLARANT RIGHTS; TRANSFER .......•........ 19 

Section 5.1. Specjal Declarant Rights ...................... 1~ 

Section 5.2. Transfer of Spe~i~l Declarant Rl~ .......... 19 

Section 5.3. No Qbljgation§ ................................ 22 

ARTICLE 6; COMMON EXeSNSES AND ASSESSMENTS •.•••.••••.••.•••.. 23 

Section 6.1. Determination of Common Exu~ses and Budget ... 23 

Section 6.2. Assessments .. ...................... ~ .......... 25 

Section 6.3. Ass.e.s.sment Against Lot~ Owned b}: Builders; 

Deficit- fynding Obligation; Assessment Against 
MYltifamily Lots; ExemptiOD§ ........... 28 

Section 6.4. Liability for Common Expenses .........•....... 30 

Section 6.5. Collection Qf As§e§sments ..................... 31 

Section 6.6. Statem~nt ot Common ExPenses ...............•.. 31 

ARTICl,E 7 = OPERATION Qf THE PROPERTy ......................... 32 

Section 7.1. QVkeep by khe Association ..................... 32 

Section 7.2. upkeep by the Owners .......................... 34 

Section 7.3. Manner of Repair and Replacement .............. 34 

Section 7.4. Additions, Alterations or ImPro~ements bY the 

Board of Directors ............................ .34 

Section 7.5. Additions, Alteratjoos or Improvements bY the 
OWlers ...................................................... 35 

Section 7.6. Parking .. .....................•......... _ ..... 35 

Section 7.7. Piscla,imer of Liability ....................... 35 

SecLion 7.8. Services to Qwngrs ...........••...•....•....•. 36 

ARTICLE 8: RE;STRICTIONS ON USE OF LOTS AND COMMON ARE8.; RULES 
MD REGUI.aA.TIONS .....•................................ '. • . . . . . .. 37 

ii 



BK I I 58 2 0 6 4 6 

Section 8.1. remitted Uggs ...............•... , ............ 37 

Section 8.2. RG.strict;.iomJ. on Use , ........ , ................ , 37 

Section 8.3. RUles and Regula tiofl§ .,., ..................... 43 

Section 8.4. Ex:clusiQDS ......... , . , ...................... , . 43 

Section 8.5. L~asinq and Resale ot Lots . ........... , ....... 43 

Section 8.6. Resubdiyision and Rezoning, ., ................. 44 

ARTICLE 9: ARCHITECTURAl, REVIBW •.. , .....•.. , ......... , ....... 45 

Section 9.1. Covenants Copyni ttee .................... , ...... 45 

Section 9.2. Additions, Alterations gnd Improvements Rewiring 
ARProval ................................ 4-';: 

ARTICLE :1.0: INSURANCE •..•....••..•..•.••....• , •..•...•.......• 49 

Section 10.1. 

Section 10.2. 

Section 10.3. 

Section 10.4. 

Section 10.5. 

Authori ty to purchase.i. Notice ................ 49 

Physical Dama~e Insurance ..... ......... , .. ... 50 

Liabi 1 i tv ImnUslDce .......................... 52 

Other Insurance .. , ........................... 52 

Insurance on Lots ............................ 53 

ARTICLE 11: RECONSTRUCTION AND REPAIR ..•..••.•...••....•..... 54 

Section 11.1. ~en R~90nstruction Qr Repair Requireg ....... 54 

Section 11.2. ~o~edure for ReQQnstructjon and R~ajr of 

Common Area ............. ,.................... 54 

Section 11.3. Disbursement of Constru9tion Funds for CommQil 
A reg ........................................................ 55 

Section 11.4. ~en Reconstruction and Repair of common Area 

Not Required ................................. 56 

Section 11.5. Condemnation 56 

ARTICLE 12: COMPLIANCE AND PEFAULT ...•....................... 57 

Section 12.1. Qomplian~; Relief ........................•.. 57 

Section 12.2. Lien for Assessments ......................... 61 

Section 12.3. Subordination and MO~gagee protection ....... 62 

ARTICLE 13; MORTGAGEES ......••......••...•...•.....•......... 63 

Section 13.1. Notice to Board o~irectQrs ................. 63 

Section 13.2. Notices to Mortgagee§ 63 

iii 



8K 11582 0647 

Section 13.3. Other Rights of Mortggge~s ................ _ .. 64 

ARTICLE 14: AMENDMENT; EXTRAORDINARY ACTIONS ................. 64 

Section 14.1. Amendment by the Declarant _ .................. 64 

Section 14.2. Amendment kY the As~ociatjQn ................. 64 

Section 14.3. ~qui9ites to Amendment ................... 65 

Section 14.4. Extraordinary Actions and Material Amendments 65 

Section 14.5. Coun ty ApPrQva 1 .............................. 69 

Section 14.6. QQrrective Amendment$ ........................ 69 

ARTICLE 15: TERMINATION ........................... , .......... 69 -

Section 15.1. Duration.- TenninatiQ[} by the Association ..... 69 

Seeti on 15.2. Prerequi si tea ................................ 70 

Section 15.3. Conveyance of Common Area ([pOn DissolutiQn ... 7.0 

ARTICLE 16: pARTY WALLS AND FENCE~ ........................... 70 

Section 16.1. ,/jpplicable Law .. Easement ..................... 70 

Section 16.2. 1l9keeg .......•..•.•...................•..•... 71 

Section 16.3. ~ruction by fire or Other Casualty ..•..•.. 71 

Section 16.4. Liabili ty .....................•........•..... 71 

Section 16.5. Arbitration . ... , ............................. 72 

Section 16.6. Shared Fences and Other Shgred Barriers ...... 72 

Section 16.7. Right to Contribution Runs With Land ......... 72 

Section 16.8. Townhouse Maintenance Easement ........•...... 72 

SUBMITTED LAND 
ADDITIONAL LAND 

EXHIBIT A 
EXHIBIT B 

iv 



BK J I 5 82 06 it 8 

DECLARATION 

FOR 

ROCKLAND VILLAGE 

l THIS DECLARATION is made as of ~ 1'7 , 2000, 
by/ROCKLAND VILLAGE, L.C., a Virginia I ited liabillty 
companY("Declarant"), and~CKLAND VILLAGE HOMEOWNERS 
ASSOCIAIJON. INC., a Virglnia nonstock corporation 
("Association") . 

R E ~ ~ I A l& S: 

R-l The Declarant and the Association each own a portion of 
the land designated as Submitted Land in the legal description 
attached as Exhibit A, (and made a part hereof by this reference) 
and each desires to subject such land to covenants, restrictions, 
reservations, easements, servitudes, liens and charges, all of 
which are more particularly hereinafter set forth in this 
Declaration. 

R-2 The Declarant also wishes to reserve the right to add 
the land designated as Additional Land in the legal description 
attached as exhibit B {and made a part hereof by this reference}, 
as amended by the Declarant from time to time, and may hereafter 
decide to subject all or any portion of that Additional Land to 
the prOVisions of this Declaration, as amended from time to time. 

R-3 The Declarant deems it desirable and in the best 
interests of all the owners of land subject to this Declaration 
to protect the value and the desirability of such land by 
providing for the development of such land in accordance with a 
common plan and the maintenance of certain shared facilities. 

R-4 To provide a means for meeting the purposes and intents 
set forth herein, the Declarant has caused Rockland Village 
Homeowners Association, Inc. to be incorporated under the laws of 
the Commonwealth of virginia. 

NOW, THEREFORE, the Declarant and the Association hereby 
covenant and declare, on behalf of themselves and their 
respective successors and assigns, that from the date this 
Declaration is recorded, the land designated as Submitted Land in 
Exhibit A shall be held, conveyed, acquired and encumbered 
subject to the terms and provisions hereof, all of which shall 
run with the land and bind and inure to the benefit of all 
Persons who may now or hereafter own or acquire any right, title, 
estate or interest in or to any of such real estate, or who may 
now or hereafter occupy or enter upon any portion thereof, 
subject to the right of the Declarant or the Association co amend 

'~4J1~1'.S 
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this Declaration in accordance with the provisions for amendment 
set forth herein. The Association joins in this Declaration for 
the purpose of accepting the rights, powers, responsibilities and 
obligations set forth herein. 

£ART QNE 

ARTICLE 1 

QENERAL PROVISIONS 

section 1.1. Definitions. Terms used herein without 
definition shall have the meanings specified for such terms in 
section 13.1-803 of the Act. Capitalized terms used herein shall 
have the meanings specified for such terms below. 

(1) "Act" means the virginia Nonstock Corporation 
Act, Chapter 10 of Title 13.1 of the Code of virginia (1950), as 
the same may be amended, supplemented or rep1aced from time to 
time. 

(2) ftAdditional Landa means the land so 
designated in Exhibit B, as amended from time to time, which the 
Dec1arant has reserved the right to submit to the Declaration and 
to the jurisdiction of the Association pursuant to section 4.1. 

(3) "Approval of Secondary Mortgage Agencies or 
Mortgagees" means: (i) written approvali (ii) any written waiver 
of approval rightsi (iii) a letter stating no objection; and (iv) 
presumptive approval if a Secondary Mortgage Agency or Mortgagee 
does not respond to a notice by certified or registered united 
states mail, return receipt requested (or any other form of 
transmission for which receipt may be reasonably verified), 
within thirty days after the date the request for approval is 
transmitted in accordance with the notice requirements of 
Articles 1 and 10 of the Bylaws and sections 13.2 and 14.4. 

(4) "Articles of Incorporation" means the 
Articles of Incorporation for Rockland Village Homeowners 
Association, Inc. filed with the Virginia state Corporation 
Commission, as amended from time to time. 

(5) -Assessments" means the sums levied against 
the Lots to pay Common Expenses and other expenditures by the 
Association, as provided in Article 6. Assessments include 
Annual Assessments, "Additional Assessments," "Individual 
Assessments" and "Special Assessments" (levied pursuant to 
section 55-514 of the POA Act) . 

(6) "Association- means Rock1and village 
Homeowners Association, Inc. and, with respect to the rights and 
obligations of the Association set forth in this Declaration, its 
successors and assigns. 

-2-
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(7) "Association Documents" means collectively, 
the Articles of Incorporation, this Declaration, Supplementary 
Declarations and the Bylaws, all as amended from time to time. 
Any exhibit, schedule, certification or amendment to an 
Association Document is an integral part of that document. 

(a) "Board of Directors· or -Board" means the 
executive and administrative entity established by Article 5 of 
the Articles of Incorporation as the governing body o£ the 
Association. 

(9) "Builder" means a Person (other than the 
Declarant) who is regularly in the business and who purchases 
land or two or more Lots within the Property for the purpose of 
constructing improvements for resale. 

(10) "Bylaws" means the Bylaws of the Association, 
as amended from time to time. 

(11) "Common Area" means, at any given time, all 
of the Property other than Lots, then owned by the Association 
for the benefit, use and enjoyment of the Ownersi prQyided, 
however, that real estate within the Property is not Common Area 
solely because it is burdened by an easement for utilities, 
landscaping or signage or dedicated as a public street or roadway 
even though the Association may maintain such area. "Common 
Easement Areas" means, at any given time, any easement available 
to the Association for the benefit or use of the Owners. 

(a) "Reserved common Area" means a portion 
of the Common Area for which the Board of Directors has granted a 
temporary, revocable license for exclusive use pursuant to 
Section 3.9. 

(b) "Limited Common Area" means a portion of 
the Common Area which has been designated by the Declarant 
pursuant to Section 3.9 for the primary or eXclusive (if 
specifically designated) use, as appropriate, of Owners of one or 
more but fewer than all of the Lots. 

(12) RCommon Expenses N means all expenses incurred 
by or on behalf of the Association, together with all sums 
dete~ined by the Board of Directors to be reasonably necessary 
for the creation and maintenance of reserves pursuant to the 
provisions of the Association Documents. Except when the context 
clearly requires otherwise, any reference to Common Expenses 
includes general Common Expenses and Limited Common Expenses. 
"Limited Common Expenses" means expenses incurred by or on behalf 
of the Association and benefiting one or more but fewer than all 
of the Owners and assessed against the Lots benefited pursuant to 
paragraph (2) of Subsection 6.2(a>. 

-3 -
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(13) "Countyp means Fairfax County, virginia. All 
references to approval by the County shall mean approval by the 
appropriate agency of the County as determined by the office of 
the county Attorney at that time. 

(14) "Covenants Committee" means the committee 
that may be established pursuant to Article 9 to assure that the 
Property shall be maintained in a manner consistent with the 
purposes and intents of this Declaration. 

(15) "Declarant" means Rockland Village, L.C. a 
Virginia limited liability company. Following recordation of a 
document assigning to another Person all or some of the rights 
reserved to the Declarant under the Association Documents, 
pursuant to Section 5.2 the tenn "Declarant'" shall mean or 
include that assignee. "Special Declarant Rights" are described 
in Article 5. 

(16) ~Declarant control Period" means the period 
of time beginning On the date of incorporation of the Association 
and ending on the earliest of; (1) the later of (i) the seventh 
anniversary of the date of the first conveyance of a Lot to an 
Owner other than the Declarant; or (ii) the fifth anniversary of 
the date of recordation of the most recent Supplementary 
Declaration adding Additional Land (prQYided, however, that once 
the Declarant control Period has expired, the recordation of a 
subsequent Supplementary Declaration shall not reinstate the 
Declarant Control Period; and prQvideg, turther, that if the 
Declarant is delayed in the improvement and development of the 
Property due to a sewer, water or building pennit moratorium or 
other cause or event beyond the Declarant's control, then the 
aforesaid period shall be extended for the period of the delay or 
three years, whichever is less); (2) the date the number of votes 
of the Class A Owners equals or exceeds the number of votes of 
the Class B Owner; or (3) the date specified by the Declarant in 
a written notice to the Association that the Declarant control 
Period is to terminate on that date. 

(17) "Declal:'ation" means this Declaration for 
Rockland Village made by the Declarant and recorded among the 
Land Records. The tenn Declaration shall include all amendments 
to the Declaration~ (i) amending the provisions herein pursuant 
to Article 14, and {ii} except when the context clearly requires 
otherwise, any Supplementary Declaration. 

(IS) "Design Guidelines" means the standards and 
guidelines developed by the Covenants committee pursuant to 
Article 9 and any standards established by the Declarant. 

(19) "Development Period" means the period of time 
that the Declarant (or a lender holding special Declarant Rights) 
or any Builder is engaged in development or sales or activities 
relating thereto, ,anywhere on the Propert.y or the Additional Land 
and the Declarant (or a lender holding special Declarant Rights) 

-4~ 
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is entitled to exercise certain special declarant rights under 
the Association Documents. When all the land described in 
Exhibits A and B has been conveyed to Owners other than the 
Declarant or a Builder (or a lender holding Special Declarant 
Rights) and all of the bonds held by a governmental agency have 
been released with respect to the Property or Additional Land, 
then the Development Period shall end. 

(20) "Development Plan" means the general 
development or site plan or plans for the Submitted Land or 
Additional Land as approved by the County, as amended from time 
to time. Although the Declarant intends to develop the Property 
substantially in accordance with the Development plan, the 
Declarant reserves the right to modify the Development Plan 
subject only to the requirements and procedures of the County. 

(21) ULand Records" means the land records of 
Fairfax County, Virginia. 

(22) "Lot" means a portion of the Property 
designated as a separate subdivided lot of record or any other 
parcel of Submitted Land held in separate ownership (but not 
inclUding the land designated as Common Area and owned by the 
Association or land dedicated for public street purposes), 
together with any improvements now or hereafter appurtenant 
thereto. "Multifamily Lot n means a Lot occupied by one or more 
buildings containing multiple dwelling units and, unless 
otherwise specified, includes without limitation Lots containing 
rental apartments, condominium units, or cooperative units. A 
condominium unit or cooperative unit is part of a Multifamily 
Lot. "Unit" means a dwelling unit in a rental apartment building, 
a condominium unit created in accordance with Chapter 4.2 of 
Title 55 of the Code of Virginia (1950), as amended or a 
cooperative unit created in accordance with Chapter 29 of 
Tit~e 55 of the Code of Virginia (1950), as amended. The common 
elements of any condominium Or cooperative are appurtenances to 
the Units and are part of the Lot. 

(23) UMajority Vote" means a simple majority (more 
than fifty percent) of the votes entitled to be cast by members 
present in person or by proxy at a duly held meeting of the 
members at which a quorum is present. Any vote of a specified 
percentage of members rueans that percentage with respect to the 
number of votes actually cast by ruembers present in person or by 
proxy at a duly held meeting at which a quorum is present. Any 
vote by a specified percentage of the Board of Directors (or 
committee) means that percentage with respect to the number of 
votes entitled to be cast by directors (or Committee members) 
present at a duly held meeting of the Board (or commattee) at 
which a quorum is present. Any vote of or approval by a 
specified percentage of the Mortgagees means a vote of or 
approval (whether actual or presumed) by the Mortgagees 
calculated based on the number of votes allocated to the Lots (or 

-5-
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the Owners of the Lots) on which a Mortgage is held by a 
Mortgagee. 

(24) "Mortgagee" means an institutional lender 
(one or more commercial or savings banks, savings and loan 
associations, trust companies, credit unions, industrial loan 
associations, insurance companies, pension funds or business 
trusts, including but not limited to real estate investment 
trusts, any other lender regularly engaged in financing the 
purchase, construction or improvement of real estate, or any 
assignee of loans made by such lender, or any combination of any 
of the foregoing entities) holding a first mortgage or first deed 
of trust (flMortgage U ) encumbering a Lot which has notified the 
Board of Directors of its status in writing pursuant to Section 
13.2 and has requested all rights under the Association 
Documents. Only tor the purpose of the notice and inspection 
rights in Articles 13, 14 and 15 of the Declaration, the term 
"Mortgagee" shall also include the Federal Housing Administration 
(nFRA-), the Federal Home Loan Mortgage Corporation (·FHLMC~J, 
Fannie Mae (formerly the Federal National Mortgage Association) 
(uFNMAft), the Department of Veterans Affairs ("VA"), the 
Go~ernment National Mortgage Association ("GHMA") and any other 
public ,or private secondary mortgage market agency participating 
in purchasing, guarantying or insuring Mortgages which has 
notified the Association of such participation in writing 
(together the "Secondary Mortgage Agencies") . 

(25) "Officer~ means any Person holding office 
pursuant to Article 6 of the Bylaws. 

(26) "Owner n means one or more Persons who own a 
Lot in fee simple, but does not mean any Person having an 
interest in a Lot solely by virtue of a contract or as security 
for an obligation. The term "Owner" is also used to mean a 
member of the Association. Notwithstanding the foregoing, in the 
case of any condominium or cooperative or property owners 
association governing a portion of the Property 
(nSubassociation"), the Subassociation shall be deemed to be the 
member entitled to vote in the Association. 

(27) "Person" means a natural person, corporation, 
partnership, limited liability company, association, trust or 
other entity capable of holding title or any combination thereof. 

(2B) "FOA Act" means the Virginia Property Owners' 
Association Act, Chapter 26 of Title 5S of the Code of Virginia 
(195U), as the same may be amended, supplemented or replaced from 
time to time. 

(29) nproperty" means, at any given time, the 
Submitted Land, together with all imprOVements and appurtenances 
thereto now or hereafter existing. 

-6-
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(30) «Rules and Regulations" means the rules and 
regulations governing the use, occupancy, operation, Upkeep, and 
physical appearance of the Property adopted from time to time by 
the Board of Directors. 

(31) ",Submitted Land" means the land designated as 
such in ~xhibit A and all land which is from time to time 
submitted to the Declaration. 

(32) "SUpplementary Declaration" means: any 
declaration (i) submitting land to the terms of the Declaration 
and subjecting such land to the jurisdiction of the Association, 
whether or not such Supplementary Declaration contains additional 
provisions reflecting the unique characteristics of the real 
estate being submitted, or (ii) submitting a portion of the 
Property to such supplementary covenants in accordance with the 
provisions of Article 4 of the Declaration. A Supplementary 
Declaration may be part of a Deed of Subdivision. 

(33) "Upkeep" means care, inspection, maintenance, 
snow and ice removal, operation, repair, repainting, remodeling, 
restoration, improvement, renovation, alteration, replacement and 
reconstruction. 

Section 1.2. construction of Assucia~iQn Documents. 

(a) CaQtiou~. The captions are provided only for 
reference, and in no way define, limit or otherwise affect the 
scope, meaning or effect of any provision. All cross-references 
are to the Declaration unless otherwise indicated. 

(b) pronouns. The use of the masculine gender shall 
be deemed to include the feminine and neuter genders, and the use 
of the singular shall be deemed to include the plural and ~ 
versa. whenever the context so requires. 

(c) Seve~~bility. Each provis~on of an Association 
Document is severable from every other provision, and the invali­
dity or unenforceability of anyone pr more provisions shall not 
change the meaning of or otherwise affect any other provision. 
To the extent that any provision of the. Association Documents is 
found to be overly broad or unenforceable and a narrower or 
partially enforceable construction may be given to such 
provision, then the narrower or partially enforceable 
construction shall be applied and, to the extent lawful, the 
provision shall be enforced. 

(d) Interpx:etatiou. If there is any conflict among 
the Association Documents, the Declaration and then the 
applicable Supplementary Declaration shall control, except as to 
matters of compliance with the Act, in which case the Articles of 
Incorporation ahall control. Specific provisions shall control 
general prOVisions, except that a construction consistent with 
the Act shall in all cases control over any construction 

-7-
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inconsistent with the Act. The provisions of the Bylaws shall 
control over any conflicting provision of any rule, regulation or 
other resolution adopted pursuant to any of the Association 
Documents. The Association Documents shall be construed together 
and shall be deemed to incorporate one another in full. Any 
requirements as to the content of one shall be deemed satisfied 
if the deficiency can be cured by reference to any of the others. 

(e) Sayings Clau~. The easements granted and 
reservations made herein or in any Supplementary Declaration 
shall not terminate or merge and shall continue to run with the 
land, notwithstanding the common law doctrine of merger and the 
common ownership of the Property at this time by the Declarant. 
If the intended creation of any easement provided for in this 
Declaration should fail by reason of the fact that at the time of 
creation there may be no grantee in being having the capacity to ' 
take and hold such easement, then any such grant of easement 
deemed not to be so created shall nevertheless be considered as 
having been granted directly to the Association as agent for such 
intended grantees for the purpose of allowing the Persons to whom 
the easement were originally to have been granted the benefit of 
such easement. 

(f> Ambiguities Resolved b~Declarant. If there is 
any ambiguity or question as to whether any Person, land or 
improvement falls within any of the definitions set forth in 
Article 1, the determination made by the Declarant (as evidenced 
by a recorded Supplementary Declaration) shall be binding and 
conclusive. 

Section 1.3. The Association. 

(a) Cr~ation. The Rockland Village Homeowners 
Association, Inc. is a Virginia nonstock corporation organized 
and existing under the laws of the Commonwealth of Virginia, 
charged with the duties and vested with the powers prescribed by 
law and set forth in the Association Documents. 

(b) Membership. Members of the Association shall at 
all times be, and be limited to, the Declarant (during the 
Development Period) and Persons who constitute Owners of the 
Lots. If more than one Person owns a Lot, then all of the 
Persons who own such Lot shall collectively constitute one OWner 
and be one member of the Association;~ovided, however, that if 
an Owner of a Unit on a Multifamily Lot is represented by a 
condominium or cooperative owners association ("Subassociation"), 
then such Owner is not directly a member of the Association. 
Subassociations shall cast their votes through a representative 
designated by and under the direction of the board of directors 
or the executive body serving similar purposes of such 
Subassociation. Each Person is entitled to attend all meetings 
of the ASSOCiation. Membership in the Association is mandatory 
and automatic with ownership of a Lot. 
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(c) Classes of Qwnersj Voting Riqht~. The Association 
shall have the classes of Owners {members} with the voting rights 
set forth in Article 4 of the Articles of Incorporation as 
follows: 

The Class A Owners shall be the Owners, other than the 
Declarant or a Builder during the Declarant Control Period or the 
Owners of Multifamily Lots, and shall have one vote for each Lot 
owned. After the Declarant Control Period, the Declarant and any 
Builder shall become a Class A Owner. 

The Class B Owner shall be the Declarant. During the 
Declarant Control Period, the Class B Owner shall have 393 votes 
less three votes for each vote held by a Class A Owner when a 
vote is taken. If (i) the land described in Exhibits A or B is 
rezoned or the Declarant obtains other approval to permit a 
greater number of dwellings to be constructed than permitted at 
the time the Declaration is recorded, then the number of votes of 
the Class B Owner described above shall be increased by three 
times the number of additional dwellings permitted; or (ii) all 
or any portion of the land described as Phase II in Exhibit B to 
the Declaration or any other land that was not originally 
described in Exhibits A or B to the Declaration is subjected to 
the Declaration, then the number of votes of the Class B Owner 
described above shall be increased by three times the number of 
dwellings that would be permitted on any Lots that could be 
located on the whole of such residential land if such land were 
fully developed under the then applicable zoning and subdivision 
ordinances and subjected to the Declaration. 

The Class C Owners shall be the Owners of a Multifamily 
Lot. Each Owner of a Multifamily Lot shall be entitled to cast 
one vote, unless such Multifamily Lot consists of a condominium 
or cooperative. In which case, the Subassociation governing such 
Nultifamily Lot shall be considered the "OwnerH of such 
Multifamily Lot for the purposes of voting and shall be entitled 
to cast only one vote, no matter how many Units are located on 
the Multifamily Lot. 

After the Declarant Control Period expires, the Declarant 
shall have one vote as a Class B Owner and the Declarant shall 
also become a class A Owner and have ClaSS A votes with respect 
to the Lots owned by the Declarant. The Class B membership shall 
expire at the end of the Development Period. 

Section 1.4. Board Autooritv to Act. Unless otherwise 
specifically provided in the Act or the Association Documents, 
all rights, powers, easements, obligations and duties of the 
Association may be performed by the Board of Directors on behalf 
of the Association. 

Section 1.5. Merger Q~ CQnsoli~atiQn. Upon merger or 
consolidation of th~ Association with another entity formed for 

-9-



BK I I 5 8 2 a 6 S 1 

similar purposes, the AssociatLon's properties, rights and 
obligations may be transferred to the surviving or consolidated 
entity, or alternatively, the properties. rights and obligations 
of the other entity may be assumed by the Association, as the 
surviving corporation. No such merger OT consolidation shall 
effect any revocation, termination, change or addition to this 
Declaration except pursuant to Articles 14 and IS. 

ARTICLe 2 

COMMON MEA 

Section 2.1. CQuveyance: Title. The Declarant shall convey 
the Common Area in each subdivided section of the Property to the 
Association in fee simple released from any encumbrance securing 
the repayment of monetary obligations incurred by the Declarant, 
but subject to all easements and other encumbrances then of 
record (including those created by this Declaration). The Common 
Area in each subdivided section of the Property shall be conveyed' 
to the Association before the conveyance of any Lot subject to a 
Mortgage guaranteed by the Veterans Administration in such 
subdivided section. The Association shall accept title to any 
real es~ate or personal property offered to the Association by 
the Declarant. The Declarant will try to specifically identify 
the Common Area, but such identification shall not be required in 
order for the land to be Common Area. If the Declarant 
determines that particular land is or is not Common Area, such 
determination shall be binding and conclusive. The Common Area 
may change from time to time in connection with changes in the 
Development plan. Accordingly, reference to Common Area shall be 
deemed to refer to the Common Area existing at the relevant time. 

Section 2.2. No Dedication. Nothing contained herein or in 
the other Association Documents shall be construed as a dedica­
tion to public use or as an assumption of ~esponsibility for 
Upkeep of any Common Area by any public or municipal agency, 
authority or utility, nor shall it be construed to prevent the 
Board of Directors of the Association from permitting public 
access to or use of any Common Area. 

Section 2.3. Regulation of QQmmon Area. The Board of 
Directors shall have the right to regulate use of the Common Area 
pursuant to Section 8.3. The Board of Directors may alBo 
mortgage, dedicate or convey Common Area owned in fee simple by 
the Association or grant easements over and through the Common 
Area subject to the restrictions in Section 14.4. 

Section 2.4. Additional_Improvements on Common Area. After 
the initial improvement and conveyance of any Common Area to the 
Association or the Declarant may, but is not obligated to, 
construct additional improvements on the Common Area for the 
benefit of the Property, pursuant to the easements in Section 
3.1. 
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Section 2.5. BQundary Adjustments. The Association, acting 
through its Board of Directors without the approval or joinder of 
any Owner or Mortgagee, has the power at any time or times, 
consistent with the then existing zoning or subdivision 
ordinances of the applicable governmental aut.hority, to transfer 
part of the Common Area for the purpose of adjusting Lot lines or 
otherwise in connection with the orderly subdivision and 
development of the Property; proyid~d, hQwever, that: (i) such 
transfer shall not reduce the portion of the Property designated 
as "open space ll below the minimum level of "open space" required 
in the subdivision by the applicable County ordinances at the 
time of the transferi(ii} if the transfer results in a material 
diminution of Common Area (an acre or more), then the Declarant 
shall transfer or cause to be transferred to the Association such 
land as may be necessary to maintain the amount of Common Area at 
the level previously existing or the Association shall be 
otherwise reasonably compensated; (iii) the appropriate 
governmental authorities approve such Lot line adjustments; 
(iv) the boundary line adjustment Or resubdivision is approved by 
all Owners of Lots for which the boundaries are being adjusted 
and each Lot previously adjacent to Common Area remains adjacent 
to Common Area unless the Owner of such Lot approves otherwise; 
and (v). the transfer does not materially change the Development 
plan. 

ARTICLE 3 

EASEMENTS 

Section 3.1. Peyelopment E~sements. 

{a) Easements Reseryed to the Declarant. 

(I) Easement to Facilitate Dev~l~nt. The 
Declarant hereby reserves to itself, its Successors and assigns 
and its designees a nonexclusive blanket easement over and 
through the Property for all purposes reasonably related to the 
development and completion of improvements on the Property and 
the Additional Land, including without limitation: (i) temporary 
slope and construction easements; {ii} drainage, erosion cont.rol 
and storm and sanitary seWer easements (including the right to 
cut or remove trees, bushes or shrubbery, to re-grade the soil 
and to take any similar actions reasonably necessary; provided, 
bQweyet, that thereafter the Declarant shall restore the affected 
area as near as practicable to its original condition) i (iii) 
easements for the storage (in a sightly manner) of reasonable 
supplies of building materials and equipment necessary to 
complete the improvements. (iv) easements for the construction, 
installation and Upkeep of improvements (~, buildings, 
landscaping, street lights, signage, etc.) on the Property and 
the Additional Land or reasonably necessary to serve the Property 
or the Additional Landi and (v) easements for ingress and egress 
as necessary to accomplish the foregoing purposes. 
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{2} Easement to tacilitate Sal~a. The Declarant 
hereby reserves to itself, its successors and assigns and its 
designees the right to: (i) use any Lots owned or leased by the 
Declarant, any other Lot with the written consent of the Owner 
thereof or any portion of the Common Area (including any 
buildings thereon) as models, management offices, sales offices, 
a visitors' center, construction offices, customer service 
offices or sales office parking areas (nrovided, however, that 
the Declarant or its designee, as appropriate, shall remain 
responsible for the Upkeep of that portion of the Common Area 
used for the foregoing purposes); {ii) place and maintaiIl in any 
location on the Common Area and on any Lot (for a distance of 
fifteen feet behind any Lot line which parallels a public or 
private street), street and directional signs, temporary 
promotional signs, temporary construction and sales offices, 
plantings, street lights, entrance features, Htheme area" signs, 
lighting, stone, wood or masonry walls or fences and other 
related signs and landscaping features; provid~, however, that 
all signs shall comply with applicable governmental regulations 
and the Declarant shall obtain the consent of the owner of any 
affected Lot or of the Covenants COmmittee if the owner does not 
consent; and (iii) relocate or remove all or any of the above 
from time to time at the Declarant's sale discretion. The 
Association is he~eby granted an easement to perform Upkeep of 
any permanent structure or landscaping installed pursuant to (ii) 
above. 

(3) Easement for Utiljtie~, community SYliteros and 
Related ServiQes. 

(A) General Utiljty Easement. A 
non-exclusive perpetual blanket easement is hereby granted over 
and through the P~perty for ingress, egress, installation and 
Upkeep of the equipment for providing to any portion of the 
Property or adjacent real estate, any utilities, including 
without limitation water, sewer, drainage, gas, electricity, 
telephone, television or other telecommunications service or 
other community services (including "Community Systems" as 
tiefined in Subsection 7.S(b», whether public or privatei such 
easement is hereby granted to any Person installing or prOViding 
Upkeep for the aforesaid services. Any pipes, conduits, lines, 
wires, transformers and any other apparatus necessary for the 
provision or metering of any utility or Community System way be 
installed, maintained or relocated where permitted by the Dec­
larant, where contemplated on any site plan approved by the 
Declarant or where approved by resolution of the Board of 
Directors; provided, hawevek that no utility or service line 
shall run beneath a dwelling other than the utility or service 
lines serving such dwelling. 

(B) Specific Deyelopment Ea$ement &rea§. 
The Declarant hereby reserves to itself, its sUCCesSOrs and 
assigns and its designees the right to grant and reserve 
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easements, rights-of-way and licens~s over and through the Common 
Area or through any Lot within fift~en feet of any boundary line 
of any Lot (proyided, bQwever, that no utility or service line 
shall run beneath a dwelling other than the utility Or service 
lines set-ving such dwelling) for the installation and Upkeep of 
the equipment for providing to any portion of the Property or 
adjacent real estate, any utilities, including without limitation 
water, sewer, drainage, gas, electricity, telephone, television 
or other telecommunications service or Community System, whether 
public or private, or for any other purpose necessary or 
desirable for the orderly development of the Property or for the 
benefit of adjoining real estate. 

(4) Q~di<;;ations and Easements Required by Qovern­
~ntal Authori~y. The Declarant hereby reserves to itself and 
its successors and assigns, the right to make any dedications and', 
to grant any easements, rights-of-way and licenses required by 
any government or governmental agency over and through all or any 
portion of the Common Area. The Declarant also hereby reserves 
to itself and its SUCcessors and assigns an easement and a right 
to grant and reserve easements or to vacate or terminate ease­
ments across all Lots and Common Area as may be required by any 
governmental agency or authority or utility company in connection 
with the release of bonds or the acceptance of streets for public 
maintenance with respect to the Property. 

(5) Storm Water Management Easement. The 
Declarant hereby reserves to itself and its successors and 
assigns an easement and the right to grant and reserve easements 
over and through the Property for the construction and Upkeep of 
storm water management facilities, including storm water 
retention areas. The Declarant shall also have the right to 
allow adjacent properties to tie th~ir storm water management 
facilities into the storm water management facilities for the 
Property. 

(b) Further Assurances. Any and all conveyances made 
by the Declarant to the Association or any Owner shall be 
conClusively deemed to incorporate these reservations of rights 
and easements, whether or not set forth in such grants. Upon 
written request of the Declarant, the Association and each Owner 
shall from time to time sign, acknowledge and deliver to the 
Declarant such fUrther assurances of these reservations of rights 
and easements as may be requested. 

(c) Du~~tiQn and Assignment of Development Rights. 
The Declarant may assign its rights under this section to, or 
share such rights with, one or more other Persons, exclusively, 
simultaneously or consecutively. The rights and easements 
reserved by or granted to the Declarant pursuant to this section 
shall continue until the end of the Development Period, unless 
specifically stated otherwise. 
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section 3.2. AssQ9iatiQD Power to Make Dedications ang 
Qk~nt Easements The Declarant, On behalf of itself and its 
successors and assigns, hereby also grants to the Association the 
rights, po~ers and easements reserved to the Declarant by 
Paragraphs 3.1(a) (2) (ii), (3), and (4). These rights, powers and 
easements may be exercised by the Association, subject to Section 
14.4; proVided, hQwev~r, that the limitations on duration 
applicable to the Declarant shall not apply to the Association. 
If the Declarant or any Owner requests the Association to 
exercise its pOWers under this section, the Association's 
cooperation shall not be unreasonably withheld, conditioned or 
delayed. 

Section 3.3. Easement for Upk~ep. The Declarant, on 
behalf of itself and its successors and assigns, hereby grants 
the right of access over and through any portion of the Property 
{eXCluding the interior of any occupied dwelling) to the 
AssOCiation, the managing agent and any other Persons authorized 
by the Board of Directors, for the exercise and discharge of 
their respective powers and responsibilities, including without 
limitation to make inspections, correct any condition originating 
in a Lot or. in the Common Area threatening another Lot or the 
Common Area, COrrect drainage, perform installations or Upkeep of 
utilities, landscaping or other improvements located oU the 
Property for which the Association is responsible for upkeep, or 
correct any condition which violates the Association Documents. 
Each OWner shall be liable to the Association for the cost of all 
Upkeep performed by the Association and rendered necessary by any 
act, neglect, ca~elessness or failure to comply with the Associa­
tion Documents for which such Owner is responsible pursuant to 
Section 12.1, and the costs incurred by the Association shall be 
assessed against such Owner's Lot in accordance with Sections 6.2 
and 12.1. 

Section 3.4. Limitations on Exercise of Rights and 
Easem~nts. 

(a) These easements are subject to all other easements 
and encumbrances of record (including those created by this 
Declaration). No Person who owns Property subject to this 
Declaration may subordinate the easements herein created to any 
subsequent encumbrance without the prior written approval of the" 
Board of Directors. 

(b) The Declarant, the Association or any OWner, as 
appropriate, when exercising the rights and easements granted by 
this Article, shall: (i) give reasonable prior notice to all 
affected Owners, unless an emergency exists which precludes such 
notice; (ii) minimize any economic or aesthetic injury to the 
affected Lots or the Common Area; and (iii) not unreasonably 
interfere with the affected Owners' use~ enjo~nt and benefit 
from such Owners' Lots or the Common Area. 
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(c) If an easement is ~elocated, the cost of such 
~elocation shall be paid by the Person requesting the relocation. 

(dl Any damage resulting from the exercise of the 
aforesaid rights and easements shall be p~omptly repaired and the 
site restored to the extent practicable by the Declarant or the 
Association, as appropriate, o~ at the option of the Declarant or 
the AssOCiation, the ~erson responsible for such damage. In 
either case, the cost of such repair and restoration shall be 
paid for by the Person responsible for the damage. 

Section 3,5. Easements for Encro~hments. It any improve­
ment on the Property now or hereafter encroaches on any other 
portion of the Property by reason of: (i) the original construc­
tion thereof; (ii) deviations within normal construction toleran-. 
ceB in the Upkeep of any improvement; or {iii) the settling or 
shifting of any land or improvement, an easement is hereby 
granted to the extent of any such encroachment for the period of 
time the encroachment exists. The Owner of the encroaching 
improvement shall also have an easement for the limited purpose 
of Upkeep of the encroaching improvement. This easement does not 
relieve any Owner or any other Person from liability for such 
Owner's or other Person's negligence or willful misconduct or 
excuse the violation of County ordinances. 

Section 3,6. Basement for supPQrt. To the extent that any 
portion of the Property now or hereafter supports or contributes 
to the support of any other portion of the Property, the former 
is hereby burdened with an easement for the lateral and subjacent 
support of the latter. 

Section 3.7. E~sement for Em&~ency Acces~. The Declarant, 
on behalf of itself and its SUCceSsors and assigns, hereby grants 
an easement! (i) to all police, fire, ambulance and other rescue 
personnel over and through all Or any portion of the property for 
the lawful performance of their functions during emergencies; and 
(ii) to the Association over and through all Lots, if emergency 
measures are required in any Lot to reduce a hazard thereto or to 
any other portion of the Property. The Association is hereby 
authorized but not obligated to take any such measures. 

Section 3.8. Easement for Use of Common A~ea. 

Ca} Use and Enjoymen~. The Declarant reserves to 
itself and its SUCCeSSQrs and assigns during the Development 
Period and grants to each Owner a non-exclusive right and 
easement of use and enjoyment in common with others of the Common 
Area, except as limited by the designation of Limited Common Area 
or Reserved Common Area. Each Owner is also hereby granted a non­
exclusive easement for utility services and ingress and egress 
(including lead sidewalks, driveway aprons and utility laterals) 
over the Common Area to the extent necessary to provide vehicular 
and pedestrian access to such Lot for such Owner and such Owner's 
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household members, tenants, guests, employees, agents and 
invit€es. The Association, acting through its Board of Directors 
without further approval Or jOinder of any Owner or Mortgagee, is 
authorized on behalf of each OWner to relocate, modify or 
terminate easements over and acrOss the Common Area or Common 
Easement Areas now or hereafter granted to one or more Owners in 
this Declaration, in deeds of subdivision or otherwise; proviged, 
bowey~~, that each Owner retains (in a location determined by the 
Board of Directors) a right of access to such Ownerfs Lot for 
vehicular and pedestrian ingress and egress and for utility 
services. A conveyance or dedication of a portion of the Common 
Area to any entity, other than an entity formed for similar 
purposes in which the Owner is a member~ shall extinguish the 
OWner's easement rights except to the extent necessary to provide· 
access and utility services to such Owner's Lot. The foregoing , 
rights and easements of use and enjoyment and access, ~ngress and· 
egress and utility services shall be appurtenant to each Lot, 
whether or not mentioned in the deed thereto. Any purported 
conveyance or other transfer of such rights and eaSements apart 
from the Lot to which such rights and easements are appurtenant 
shall be void. 

(b) LiroitatiQUs. The rights and easements of 
enjoyment created by this Section shall be subj~ct (in addition 
to any easements granted or reserved in this Declaration or 
pursuant to the other Association Documents I to all rights and 
powers of the Declarant and the Association when exercised in 
accordance with the other applicable provisions of the 
Association Documents, including without limitation the 
Associationfs right to regulate the use of the Common Area and to 
establish reasonable charges therefor, to grant easements across 
the Common Area, to dedicate portions of the Common Area in and 
to mortgage the Common Area subject to Section 14.4. 

(c) ~atiQn. Subject to the Rules and Regulations 
and such other restrictions as may be adopted by the Association~ 
any Person having the right to use and enjoy the Common Area may 
delegate such rights to such Person's household, guests~ 
employees, tenants, agents and invitees and to such other Persons 
as may be permitted by the Association. The easements and rights 
granted by this Declaration shall not be enforceable by Persons 
to whom such easements and rights may be delegated by Owners, 
including without limitation the household, tenants, guests, 
employees, agents and invitees of any Owner. This section does 
not affect, however, the rights of the holders of Mortgages in 
possession or court-apPointed officers in possession and control 
of a Lot acting in the name, place and stead of Owners~ or any 
Person's right to enforce any easements or rights granted in any 
lease or agreement between such Person and an OWner. 

Sect ion 3 _ 9 . Res€aed Common...Ar~ and Limj t~d.. Cgmctlon Area· 
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(~l ~serv~d Common Ar~a. The Boar~ of Directors 
shall have the power in its discretion from time to time to grant 
revocable licenses in the Common Area owned in fee simple by the 
Association by designating po~tions of the Common Area as 
Reserved Common Area. Such Reserv~d Common Area shall be subject 
to such restrictions, reasonable charges and conditions on the 
use thereof as the Board may deem appropriate. Such Reserved 
Common Area shall be maintained by the Association or, at the 
Board's option, by the Pe~son$ having the exclusive right to use 
the Reserved Common Area. 

(b) Limited Common Area. During the Development Period, 
the Declarant Shall have the ~ight to restrict portions ot the 
Common Area in the nature of an easement for the primary or 
exclusive use of the Owners of one or more specific Lots by 
designating such portions of the Common Area as Limited Common 
Area. The Declarant may either: (i) indicate the locations of 
the Limited Common Area appertaining to one or more Lots by 
depicting such Limited Common Area and the Lots to which it is 
appurtenant on the plat attached as an Exhibit to a Supplementary 
Oeclaration; or (ii} label a portion of the Common Area shown on 
a plat as an Exhibit to a Supplementary Declaration as "Common 
Area th.at may be assigned as Limited Common Area", and thereafter 
assign such Limited COmmon Area to one or more specific Lots by 
unilaterally amending the Supplementary Declaration to indicate 
the assignment, depicting the Limited Common Area being assigned 
and the Lots to which it is appurtenant 

ARTICLE Ii 

PEVELOPMENT OF THE PRO~ 

Section 4.1. EXQansion by th~ Declarant. 

{a) AddlQg Additional Land. The Declarant hereby 
reserves an unilateral right until the fifteenth annive~sary of 
the date of recordation of this Declaration to expand the 
Property from time to time without the approval or joinder of the 
Association or any Owner or Mort9agee (except the owner of or 
holder of a Mortgage on such land) by submitting all or any por­
tion of the Additional Land to the pro~isions of this Declaration 
and the jurisdiction of the Association whether or not such land 
is owned by the D~clarant. The Declarant may also unilaterally 
submit land not described as Additional land in Exhibit B to the 
extent the subroission of such land does not increas~ the overall 
amount of land described in Exhibits A and B by greater than ten 
p~rcent in either square footage of land or the number of 
dwellings permitted. If the Lots have been approved for VA 
financing, then in order to submit land not designated as 
Additional Land the approval of VA must also be obtained. The 
right to expand may be tevminated only upon the recordation by 
the Declarant of an instrument relinquishing such right. The 
Declarant shall add Additional Land in accordance with the 
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procedur~s set forth in Section 4.3. There are no limitations on 
the option to expand except as set forth in this Article. If the 
Declarant does not submit all or any portion of the Additional 
Land to the Declaration, such land may be developed in any manner 
allowable under local zoning ordinance without regard to the 
restrictions in this Declaration. 

(b) Reco~ding Additional Covenant~. The Declarant also 
reserves the unilateral right without the approval or joinder of 
the Association or any Owner or Mortgagee to execute and record a 
Supplementary Declaration, subjecting any Lot to such additional 
covenants and restrictions as may be necessary to reflect the 
different characteristics of such Lot as are not inconsistent 
with the overall scheme of the Declaration; Qrovided, however, 
that the Declarant shall not have such right after the conveyance, 
of such Lot to an OWner other than the Declarant without the 
written consent of such Owner (and the holder of the Mortgage on 
such Lot) . 

Section 4.2. Expansion by the AssociatiQD' with the 
written consent of the fee simple owner (if not the Association) 
and any holder of a Mortgage on such real estate, a Sixty-seven 
Percent, Vote of the members or written approval from members 
entitled to cast sixty-seven percent of the total number of 
votes, in both cases excluding the votes of the Declarant and the 
written consent of the Declarant during the Declarant Control 
Period, the Association may submit any real estate located 
immediately adjacent to the Property or across a public right of 
way from the Property to the provisions of this Declaration and 
the jurisdiction of the Association, in accordance with the pro­
cedures set forth in Sections 4.3 and 14.4. 

Section 4.3. Erocedure for Expansion; Additional Coven~. 
The Declarant or the Association, as appropriate, may record one 
or more amendments to the Declaration submitting the land 
described therein to this Declaration and to the jurisdiction of 
the Association ( lI Supplementary Declarations"). Each 
Supp1ementary Declaration shall include a legally sufficient 
description of the land added and shall designate such land with 
the term Phase and a unique identifier so as to differentiate 
between each section of the Property. The land designated as 
Submitted Land in ~ibit A shall be known by the Phase 
designations shown on Exhibit A. Any Supplementary Declaration 
may contain such additions to the provisions in this Declaration 
as may be necessary to reflect the different character of the 
land described therein and as are not inconsistent with the 
overall scheme of this Declaration; provided, hQwever, that such 
additions shall not apply to any Lot previously submitted to this 
Declaration without the written consent of the Owner of the Lot 
(and the holder of a Mortgage on such Lot) subject to the 
additional provisions. Upon recording a Supplementary 
Declaration submitting land to the Declaration, the provisions of 
the Declaration shall apply to the land thereby added as if such 
land were originally part of the Submitted Land, including 
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without limitation the provisions for voting and Assessment. Any 
Owner other than the Declarant submitting Additional Land to the 
Declaration shall be deemed to have granted all the easements and 
rights granted and reserved herein to the Declarant, the 
Association and the Owners. 

Section 4.4. Withdrawable ReQl Estate. During the 
Development Period, the Declarant has the unilateral right 
without the approval or joinder of the Association or any Owner 
or Mortgagee to execute and record an amendment to the 
Declaration withdrawing any portion of the Property, if such real 
estate is dedicated or to be dedicated to public use or otherwise 
conveyed to the County or an agency designated by the County. 
Thereafter, the Board of Directors acting on behalf of the 
Association, without the joinder or approval of any Owner or 
Mortgagee, may record an amendment to the Declaration withdrawing 
any portion of the Property, if such real estate is dedicated or 
is to be dedicated to public use or otherwise conveyed to the 
County or an agency designated by the County. Any land dedicated 
for public street purposes shall be deemed automatically 
withdrawn. 

ARTICLE 5 

SPECIAL DECLARANT RIGHTS; TRANSFER 

Section 5.1. Special Declarant Ri9hkQ. Special Declarant 
Rights are those rights reserved for the benefit of the Declarant 
as provided for in the Association Documents, and shall include 
without limitation the following rights: (1) to use, grant, 
reserve, vacate and terminate easements over and through the 
Property for the purpose of making improvements within the 
Property as provided in Article 3; (ii) to maintain models, 
management offices, construction offices, sales offices, customer 
service offices or other offices for similar purposes and signs 
advertising the Property; (iii) to exercise the rights and votes 
of the Class B Owner; (iv) to remove and replace any director 
elected by the Class B Owner; (v) to make unilateral amendments 
·to the Association Documents as provided in Sections 3.9, 4.1, 
4.4, 14.1 and 14.6; (vi) to add Additional Land; (vii) to 
withdraw Submitted Land pursuant to Section 4.4; and (vii) to 
exercise any other rights given to the Declarant. 

Section 5.2. 'Transfer of Special Declarant Rights. 

(a) Transfer. The Declarant may unilaterally transfer 
Special Declarant Rights created or reserved under the 
Association Documents (without the approval or joinder of the 
Association or any Owner or Mortgagee) to: (i) any Person 
acquiring Lotsfor Additional Land; or (il) any lender holding a 
mortgage' or deed of trust on Lots or Additional Land owned by the 
Declarant. Such transfer shall be evidenced by an instrument 
recorded in the Land Records. The instrument is not effective 
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unless signed by the transferor and transferee; provideQ, 
ho~ey~r, that a Person acquiring Lots or Additional Land pursuant 
to Subsection 5.2(c) or acquiring all the remaining undeveloped 
Lots and Additional Land may unilaterally sign and record an 
instrument to acquire some or all of the special declarant 
rights. 

A partial transfer of Special Declarant Rights does not 
pr€vent the transferor declarant from continuing to exercise 
Special Declarant Rights with respect to land retained by such 
declarant. The instrument providing for a partial transfer of 
Special Declarant Rights shall allocate voting rights between the 
transferor and the transferee as such Persons shall agree among 
themselves or based on the number of dwellings permitted to be 
located on the Submitted Land and Additional Land owned by each 
declarant. Each Person having declarant rights under the 
Association Documents has the right to transfer such rights 
unilaterally with respect to land owned by such Person except to 
the extent provjded otherwise in an instrument transferring the 
Special Declarant Rights to such Person. If at any time the 
Declarant ceases to exist and has not made an assignment of the 
Special Declarant Rights, a succeSsor may be appointed by an 
amendment to the Declaration made pursuant to Section 14.2. 

(b) Miability of Transferor. Upon transfer of any 
special declarant right, the liability of a transferor declarant 
is as follows: 

(l) A transferor is not relieved of any obliga~ 
cion or liability arising before the cransfer and remains liable 
for warranty obligations (if any) the transferor has undercaken 
by contract or which are imposed upon the transferor by law. 

(2) If the successor to any special declarant 
right is an Affiliate of a declarant (as defined in Subsection 
(g» r the transferor is jointly and severally liable with the 
suCcessor for any obligation or liability of the successor which 
relates to the Property. 

(3) If a transferor retains any special declarant 
rights, but transfers other special declarant rights to a suc­
cessor who is not an Affiliate of the declaranc, the transferor 
remains liable for any obligations and liabilities relating to 
the retained special declarant rights imposed on a declarant by 
the Association DOCUments arising after the transfer. 

(4) A transferor has no liability for any act or 
omission, or any breach of a contractual or warranty obligation 
arising from the exercise of a special declarant right by a suc­
cessor declarant who is not an Affiliate of the transferor. 

(c) Unless otherwise provided in a Mortgage, in case 
of foreclosure of a Mortgage (or deed in lieu of foreclosure), 
tax sale, judicial sale, sale by a trustee under a deed of trust 
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or sale under the Bankruptcy Code or receivership proceedings, of 
any Lots or Additional Land owned by a declarant, a Person 
acquiring title to all the Lots or Additional Land being 
foreclosed or sold, but only upon such Person's request, succeeds 
to all special declarant rights related to such Lots or 
Additional Land or only to any rights reserved in the Association 
Documents to maintain models, management offices, construction 
offices, sales offices, customer service offices and signs 
advertising the Property. The judgment, instrument conveying 
title or other instrument recorded in the Land Records within a 
reasonable time shall provide for transfer of only the special 
declarant rights requested. 

(d) Upon foreclosure (or deed in lieu of foreclosure), 
tax sale, judicial sale, sale by a trustee under a deed of trust, 
or sale under the Bankruptcy Code or receivership proceedings, of 
all Lots and Additional Land owned by a declarant (i) the 
declarant ceases to have any special declarant rights; and (ii) 
the Declarant Control Period terminates unless the judgment, 
instrument conveying title or other instrument recorded among the 
Land Records within a reasonable time provides for transfer of 
special declarant rights held by that declarant to a successor 
declarant. 

(e) The liabtlities and obligations of Persons who 
succeed to special declarant rights are as follows: 

(l} A successor to any special declarant right 
who is an Affiliate of a declarant is subject to all obligations 
and liabilities imposed on the transferor by the Association 
Documents. 

(2) h successor to any special declarant right, 
other than a successor described in paragraphs (3) or (4) of this 
subsection or a successor who is an Affiliate of a declarant, is 
subject to all obligations and liabilities imposed by the 
Association DocumentS: (A) on a declarant whtch relate to such 
declarant's exercise or non-exercise of special declarant rightsi 
or (B) on the transferor, other than~ {i} misrepresentations by 
any previous declarant; (ii) warranty obligations, if any, on 
improvements made by any previous declarant, or made before the 
Association was created; (iii) breach of any fiduciary obligation 
by any previous declarant or such declarant's appointees to the 
Board of Directors; or (iv) any liability or obligation imposed 
on the transferor as a result of the transferor's acts or 
omissions after the transfer. 

(3) A successor to only a right reserved in the 
Association Documents to maintain models, sales offices, customer 
service offices and signs, if such successor is not au Affiliate 
of a declarant, may not exercise any other special declarant 
right, and is not subject to any liability or obligation as a 
declarant. 
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(4) A successor to all special declarant rights 
held by a transferor who succeeded to those rights pursuant to 
foreclosure, a deed in lieu of foreclosure or a judgment or 
instrument conveying title under Subsection (c), may declare the 
intention in an instrument recorded in the Land Records to hold 
those rights solely for transfer to another Person. Thereafter, 
until transferring all special declarant rights to any Person 
acquiring title to any Lots Or Additional Land owned by the 
successor, or until recording an instrument permitting exercise 
of all those rights, that successor may not exercise any of those 
rights other than any right held by the transferor to vote as the 
Class B Owner in accordance with the provisions of the 
Association Documents for the duration of any Declarant Control 
Period, and any attempted exercise of those rights is void. So 
long as a successor declarant may not exercise special declarant 
rights under this subsection, such successor is not subject to 
any liability or obligation as a declarant. 

(f) Nothing in this Article subjects any successor to 
a special declarant right to any claim against or other 
obligation of a transferor declarant, other than claims and 
obligations arising under the Association Documents. 

(g) For the purposes of this section, IIAffiliate" Or 
"Affiliate of a declarant" means any Person who controls, is 
controlled by, or is under common control with a declarant. A 
Person controls a declarant if the Person (i) is a general 
partner, officer, director or employer ot the declarant, (ii) 
directly or indirectly or acting in concert with one or more 
Persons or through one or more subsidiaries, owns, controls, 
holds with power to vote, or holds proxies representing more than 
twenty percent of the voting interests in the declarant, (iii) 
conerols in any manner the election of a majority of the 
directors of the declarant, or (iv) has contributed more than 
twenty percent of the capital of the declarant. A Person is 
controlled by a declarant if the declarant (i) is a general 
partner, officer, director or employer of the person, (ii) 
directly or indirectly or acting in concert with one Or more 
other Persons or through one or more subsidiaries, owns, 
controls, holds with power to vote or holds proxies representing 
mOre than twenty percent of the voting interest in the Person, . 
(iii) controls in any manner the election of a majority of the 
directors of the Person, or (iv) has contributed more than twenty 
percent of the capital of the Person. Control does not exist if 
the powers described in this paragraph are held solely as 
security for an obligation and are not exercised. 

section 5.3. NQ Obligations. Nothing contained in the 
Association Documents shall impose upon the Declarant or its 
successors or assigns any obligation of any nature to build, 
warrant, construct, renovate or provide any improvements. 
Neither the Declarant nor its successors or assigns shall be 
liable to any Owner or occupant by reason of any mistake in 
judgment, negligence, nonfeasance, action or inaction or for the 
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enforcement or failure to enforce any provision of this 
Declaration. No Owner Or occupant of any portion of the Property 
shall bring any action or suit against the Declarant to recover 
any damages or to seek equitable relief because of the 
enforcement or failure to enforce any provision of the 
Declaration against a third party. This section shall not be 
construed to release or absolve the Declarant, its successors or 
assigns from any obligation imposed by the duly adopted 
ordinances of the local jurisdiction, including ~ithout 
limitation the approved Proffers and conditions of subdivision 
approval. 

£ARl: T.tlQ 

ARTICLE 6 

COMMON EXESNSeS AND ASSESSMENTS 

Section 6.1. DeterminatiQn of Common Expenses and Budg~~. 

(a) Fiscal Yeg~. The first fiscal year of the 
Association shall be as determined in accordance with section 9.4 
of the Bylaws. 

(b) Preparation and ApprQVQl of Budg~. 

(1) At least fifty days before the beginning of 
each fiscal year, the Board of Directors shall adopt a budget for 
the Association containing an estimate of the total amount 
considered necessary for the ensuing fiscal year to pay the cost 
of management and Upkeep of the Common Area and, to the extent 
provided in the Association Documents, Upkeep of the Lots, and 
the cost of other ~xpenses that may be declared to be Common 
Expenses by the Association Documents or by a resolution of the 
Board of Directors, including without limitation services 
provided to the Owners, Lots or Common Area. 

(2) Such budget shall also include such reason­
able amounts as the Board of Directors considers necessary to 
provide working capital (available cash for day-to~day expenses 
which is otherwise uncommitted), a general operating reserve 
(including an amount to cover operating losses due to insurance 
deductibles) and reserves for contingencies (potential costs or 
liabilities which have not been incurred but which should be 
planned for) and reserves for replacements. At least forty days 
before the beginning of ~ach fiscal year, the Board of Directors 
shall make available a copy of the budget in a reasonably 
itemized form that sets forth the amount of the Common Expenses 
and provide a copy of such budget to each Owner. Such budget 
shall constitute the basis for determining the assessment against 
each Lot. 

(3) The budget shall also reflect the separate 
assessment of Limited Common Expenses, including without limita-
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tion certain expenses (and reserves) relating to or benefiting 
one or more but less than all of the Lots, whether categorized by 
location or type of expense. Such expenses shall be assessed 
only against the Lots benefited in accordance with Subsection 
6.2 (a) (2). 

(c) Installment Payments 9nd Due Dates. Any and all 
such Assessments and other charges shall be a lien against each 
OWner's Lot as provided in Section 12.2. On or before ~he first 
day of each fiscal year, and the first day of each succeeding 
payment period in such fiscal year, each Owner shall pay to such 
Person a~ such place as the Board of Directors may direc~ that 
installment of the annual Assessment which is due during such 
period. The Board of Directors shall establish one or more 
payment periods and the due dates for each such payment in each 
fiscal year; provideg, hQwev~( that payments shall be due not 
less than semi-annually or more frequently than monthly unless 
specifically provided otherwise herein. All sums collected by 
the Board of Directors with respect to Assessments against the 
Lots or from any other source may be commingled into a single 
fund. 

(d) Initial Budget and Initial As~essment. 

(1) Upon taking office, the first Board of 
D~rectors shall determine the budget, as defined in this section, 
for the period commencing thirty days after taking office and 
ending on the last day of the fiscal year in which such directors 
take office. 

(2) The first installment of the annual 
Assessment for Common Expenses shall be prorated based upon the 
number of days remaining in the payment period and shall he due 
on the earlier of: (i) the date the Lot is conveyed to an Owner 
other than the Declarant or (ii) the date the Lot is occupied for 
the first time. Any additional amounts due Shall be divided by 
the number of full payment periods (if any) remaining in that 
fiscal year and paid in equal installments on the first day of 
each payme~t period remaining in that fiscal year. Such 
assessment shall be levied and become a lien as set forth in 
Section 12.2. 

(3) Notwithstanding the foregoing, the Declarant 
may, at the Declaran~·s sole option, decide to pay al~ ordinary 
operating costs of the Association for a period of time nat to 
exceed two yearS. If the Declarant so elects, the Association 
will incur no Common Expenses and thus no regular annual 
Assessments will be collected during such time. 

(4) Each initial purchaser other than the 
Declarant, a Builder or the Owner of a Multifamily Lot shall pay 
at settlement an "initial capital assessment" equal to One 
Hundred Fifty Dollars ($150.00). The amount of the initial 
capital assessment may be increased by up to five percent each 
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fiscal year in the sole discretion of the Declarant. The 
Declarant, a Builder or an Owner of the Multifamily Lot-shall not 
be required to pay an "initial capital assessment". Such funds 
may be used for certain prepaid items, initial equipment, 
Supplies, organizational costs and other start-up costs, as the 
Board of Directors may determine. such funds shall not be used 
to payor offset expenseS incurred by the Declarant in the 
development of the Property. 

(e) Sffeet of Failure tQ Prepare or Adopt ~Udg~t. For 
the first fiscal year of the Association following the first 
conveyance of any Lot. to an Owner other than the Declarant, and 
for all fiscal years thereafter, the Board of Directors shall 
establish the annual Assessment against each Lot for Common 
Expenses. The failure or delay of the Board of Directors to 
prepare or adopt a budget for any fiscal year shall not 
constitute a waiver or release in any manner of an Owner1s 
Obligation to pay the allocable share of the Common Expenses as 
herein provided whenever the same shall be determined and, in the 
absence of any annual budget or adjusted budget, each Owner shall 
continue to pay Assessments at the rate established for the 
previous fiscal year until notified of the new payment which is 
due on the first day of the next payment period which begins more 
than ten days after such new annual or adjusted budget is adopted 
and the Owner receives such notice. 

(f) Eledge of Reyenues. The Board of Directors, by a 
vote of two-thirds of the total number of directors, shall have 
the right and power to assign and pledge all revenues to be 
received by the Association, including but not limited to annual 
and additional Assessments in order to secure the repayment of 
any sums borrowed by the Association from time to time. 

Section 6.2. Assessments. 

(a) Pu~o~~ and Rate of Assessment; PaYment. 

(1) Subject to the provisions of paragraph (2) of 
Subsection 6.2(a) and Section 6.3, the total amount of the 
estimated funds required for: (i} the management and Upkeep of 
the Property; (ii) services to the Lots and Owners; or (iii) to 
meet obligations of the Association establiShed pursuant to this 
Declaration or other shared Upkeep agreements shall be assessed 
annually or levied as an Additional Assessment. The Board of 
Directors shall establish an annual Assessment rate for each Lot 
in the same amount against -all Lots subject to assessment for 
Common Expenses, excluding Undeveloped Lots and Multifamily Lots 
as provided in Section 6.3. 

(2) kimjted ~ommQn Expense AsseSsment. Limited 
Common Expenses may be assessed only against the Lots benefited 
in proportion to their ~elative Common Expense liability inter ~ 
or based on usage, as appropriate. such Limited Common Expenses 
shall be determined as follows: 
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(i) Any expenses incurred in che Upkeep or 
reserves for the Upkeep of any Limited Common Area shall be 
assessed only ag~inst the Lots to which such Limited Common Area 
is appurtenant. 

(ii) Any expenses designated in a 
Supplementary Declaration as Limited Common Expenses to be paid 
by the Owners of Lots located within the Additional Land being 
added by such Supplementary Declaration. 

(iii) Any expenses proposed by the Board 
of Directors or a specific group of Owners as Limited Common 
Expenses against a specific group of Lots and agreed to by 
members entitled to cast a majority of the total number Ot votes 
with respect to such Lots, assessed against such Lots as such 
owners may agree or on the basis set forth in Subsection 
6.2{a}{1} inter~. 

(iv) Any services or utilities to Lots, 
which vary based on usage, shall be assessed against the Lots 
served based on usage. 

(b) bddition~l Assessments. The Board of Directors 
may levy Additional Assessments on the Lots subject to Assessment 
pursuant to Subsection 6.2(a) (1). The Board of Directors shall 
give notice of any Additional Assessment to the owners specifying 
the amount and reasons therefor, and such assessment shall, 
unless otherwise specified in the notice, be payable in full with 
the next periodic installment which is due more than ten days 
after the date of such notice or in not more than six equal 
periodic installments, as the Board may determine. Such 
Assessment shall be a lien as set forth in Section 12.2. 

(c) Individual Assessments. The Board of Directors 
shall have the power to assesS an Owner's Lot individually: (i) 
for the amount of any costs incurred by the Asso~iat10n pursuant 
to Section 7.2 in performing Upkeep that the Owner failed to 
perform as required by that section; (ii) for the amount of any 
charges imposed on that Owner pursuant to Sections 6.5 or 12.1; 
(iv) for any costs incurred by the Association because of any . 
violation or negligence for which that Owner is responsible under 
Section 12.1(a) ( and (v) any contract charges due pursuant to 
Section 7.8. Each such Assessment shall be due ten days after 
notice thereof is given to the Owner unless the notice specifies 
a later date 

(d) 0DtiQnal Exnenses. Upon request, the Association 
may provide certain services to owners (including the Declarant) 
on a contractual basis pursuant to Section 7.8; provided, 
hQweye~, that the charge for such services shall be assessed 
against such Owner's Lots in accordance with the terms of the 
contract. 
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(e) Reserves- The Board of Directors shall build up 
and maintain reasonable reserves Eor working capital, operations 
(including losses due to insurance deductibles), contingencies 
and replacements. Such funds shall be a Common Expense of the 
Association and shall be deposited and invested by the Board of 
Directors. Not less than seventy-five percent of such funds shall 
be deposited in one or more financial institutions, the accounts 
of which are insured by an agency of the United states of America 
or invested in obligations fully guaranteed as to principal by, 
the United States of America. Reserves Eo~ items serving only 
certain Lots shall be accounted for and funded solely by the 
Owners of the Lots served (as a Limited Common Expense). As to 
each separate reserve account: 

(1) Extraordinary expenditures not originally 
included in the annual budget, which may become necessary during 
the year, shall be charged first against the appropriate 
reserves. Except for expenses for normal Upkeep shown in the 
annual operating budget, all expenses for repair and replacement 
of physical assets maintained by the Association shall be charged 
first against the appropriate reserves. Unless otherwise 
determined by the Board of Directors, the amount held as reserves 
shall not substantially exceed the amount reasonably reqtiired to 
assure the Association's ability to replace components as they 
reach the end of their useful lives. 

(2) If -regular annual Upkeep extends the useful 
life of components so that reserves are excessive, the reserves 
shall be adjusted by reallocation to other budget items or by 
distribution to each Owner (including the Declarant) in 
proportion to the percentage (if any) of Assessments paid by such 
Owner. 

(3) If the reserves are inadequate to meet actual 
expenditures for any reason (including non-payment of any Owner's 
Assessment) then the Board of Directors shall, in accordance with 
Subsection 6.2(b), levy an Additional Assessment against the Lots 
unless the Declarant is then obligated to pay such amounts 
pursuant to subsection 6.3(b). 

(f) Surplus and Deficit. 

(1) Any amount accumulated in excess of the 
amount required for actual expenses and reserves shall. at the 
discretion of the Board of Directors: (i) be placed in reserve 
accounts; (ii) be placed in a special account to be expended 
solely for the general welfare of the Owners; (iii) be credited 
to the next periodic installments due from Owners under the 
current fiscal year's budget. until exhausted, or (iv) be 
distributed to each Owner (including the Declarant) in proportion 
to the percentage (if any) of Assessments paid by such Owner. 

(2) Unless the surpluses from the preceding years 
are applied against the deficit or the budget for the succeeding 
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fiscal year is adjusted to amo~tize the deficit, any net shortage 
in expenses (including reserves) shall be assessed promptly 
against the Owners as an Additional Assessment in accordance with 
Subsection 6.2{b); PTQviQ~d, hQwever~ if the Declarant is 
obligated to pay any cumulative deficits during the Declarant 
Control Period pursuant to Subsection 6.3(b), then the deficit 
for that fiscal year is not required to be assessed as an 
Additional Assessment. 

(g) Lots Added During the Fiscal Year. 
Notwithstanding any other prOvision of this hrticle, whenever any. 
Additional Land is added, the Assessment against each Lot being 
added (other than unoccupied Lots that are owned by the Declarant 
and the Multifamily Lot which are exempt from Assessment in 
accordance with Section 6.3) shall be calculated in the same 
manner and be due in the same number of installments as the 
Assessmellt for the remainder of the fiscal year against Lots 
already a part of the Property. In addition, the Owner of the 
Lot being added shall pay a prorated portion of any amount 
payable for the period between the date the Lot becomes subject 
to assessment and the due date of the next installment. Such 
pro~ration of the Assessment due tor any Lot added shall be based 
upon the total Assessment due and a 365-day fiscal year. Payment 
of the prorated portion ~ill b€ due no later than the due date of 
th~ first installment to be paid by the Owner of any Lot added. 
The Board of Directors may revise the budget to reflect the 
addition of such Lots. 

Section 6.3. Assessment &gainst vats Qwn~yBuilder~i 
Qeclaxant~s Deficit-fundLng QbligatiQDI Assessment Again~t 
MultifamilY Lots; Exempt~Qng. 

(a) Qne-tirne/RedYged A~~e8$ment for Builders. Any 
Builder acquiring a Lot from the Declarant (excluding a 
Multifamily Lot) shall pay a one-time Assessment of Two Hundred 
Seventy Five Dollars ($275.00) per Lot containing a single family 
detached dwelling or Two Hundred Fifty Dollars ($250.00) per Lot 
containing a single family attached dwelling. This amount will 
also be paid by the Declarant if the.Declarant acts as a Builder. 
Such Lot shall not be subject to further assessment until the 

earlier of: (i) conveyance to an Owner other than the Declarant 
or a Builder; (ii) initial occupancy; or (iii) two years after 
submission of such Lot to the Declaration, at which time such Lot 
shall be assessed at twenty-five percent of the amount assessed 
per Lot for Common Expenses or Limited Common Expenses if such 
Lot is still unoccupied and owned by the Declarant or a Builder. 

The abOve one-time ASsessment shall be due upon the later 
of: (I) the date of conveyance ot the Lot by the Declarant; (2) 
the date the subdivision plat creating the Lot is recorded: or 
(3) the date such Lot was added to the Property. At the sole 
discretion of the Declarant. the above amount may be increased 
after the first fiscal year by five percent each fiscal year 
thereafter. 
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(b) ~xeID~tion for UndevelQP~d Lots and Declara~ 
Deficit-funding Qbligation. Notwithstanding any other provision 
Qf this Declaration, the Declarant and any Builder shall be 
exempt from full ASsessment with respect to unoccupied LQts owned 
by thB Declarant or such Builder < "Undeveloped Lots") and shall 
be assessed as provided in paragraph (a) above. The exemption 
from paying full Assessments shall not apply to Lots used for 
model home purpQses. 

For so long as the Declarant or a Builder pays the Qne-time 
or reduced Assessment for an Undeveloped Lot, the Declarant or 
Builder, as applicable, must provide all necessary Upkeep for 
such Lot. In addition, if the Declarant and Builders are paying 
a one-time or reduced Assessment, then the Declarant must fund 
all actual operating deficits (the amount by which the operating 
expenses of the Association exceed th~ total budgeted income of 
the ASSOCiation), including reasonable reserves (based on 
expected useful life of the Common Area improvements} which occur 
during the Declarant Control PeriQd. The net deficit to be paid 
by the Declarant shall be cumulative over the period the 
Declarant or Builders own Lots exempt from full Assessment, 
regardless of the timing of payments Or cash flow of the 
Association. The Declarant's deficit tunding obligation hereunder 
may be satisfied with in-kind payments of services or materials. 
The Declarant's obligation under this section does not include 
any expenses that the Association is unable to meet because of 
nonpayment of any Owner's Assessment or because of unusual or 
extraordinary expenses not included in the budget. The 
Declarantls obligation under this section shall nQt exceed the 
amount the D~clarant would have been obligated to pay if all Lots 
owned by the Declarant or a Builder were assessed in accordance 
with Subsection 6.2(a); less any Assessments actually paid 
pursuant to Section 6.3(a) with respect to such Lots. The 
obligations of the Declarant under this section shall be a lien 
against the portion of the Property owned by the Declarant. 

(c) ~ssessments Again~ Multifamil~ Lots. 
Notwithstanding any other portion of this Declaration, the Owner 
of a Multifamily Lot shall not be obligated to pay any Annual or 
Addicional Assessments nor shall the Multifamily Lot be subject 
for a lien for Annual ox Additional Assessments except as set 
forth in this Subsection 6.3(c). The only financial obligation of 
the Owner of a Multifamily Lot to the AssociatiQn is the payment 
of the storm water management fee as provided in a separate storm 
water management agreement among the Association, the Sullyfield 
Business park Owner's Association and the owner of the 
Multifamily Lot. If a Multifamily Lot consists of condominium or 
cooperative units, then the obligation to pay a pro-rata portion 
of the storm water management fee shall be the obligation of 
such subassociation, but each Owner of a Unit shall remain 
personally liable for the proportionate share of such Assessment 
against such OWner's Unit and ~ach such Unit shall remain subject 
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to a lien for Assessments. If the Board elects to collect 
Assessments from such subassociation, then all notices regarding 
Assessments shall be sent to suetl subassociation, but notices of 
any intention to lien an Owne~'s Unit shall also be sent to the 
Owner_ This section shall not limit or waive any of the 
Association's remedies for non-payment of Assessments. Any Owner 
of a Unit subject to the jurisdiction of a Subassociation which 
did not pay the Assessment levied against such Subassociation 
hereunder, shall hav~ the right to pay the port~on of such 
Assessment attributable to such Unit directly to the Association, 
and such Unit shall not be subject to further Assessment or lien _ 
by Association or the SubassoCiation with respect to such 
Assessment. 

(d) 9th~r E~mRtions. In addition to the exemptions 
for Undeveloped Lots and Multifamily Lots set forth above, the 
Common Area, and properties dedicated to a public authority or 
exempt from taxation by a public authority shall be exempt from 
assessment and the lien created hereby. 

SeCtion 6.4. Liability for Common Expenses. 

(a} Qeclaran~ ang O~er Liability. The Declarant for 
each Lot owned by the Declarant, hereby covenants and agrees, and 
each owner of a Lot by acceptance of a deed therefor, whether or 
not so expressed in any such deed or other conveyance, shall be 
deemed to covenant and agree, to pay to the Association all 
Common Bxpenses, including Limited Common Expenses and other 
charges assessed by the Board of Directors pursuant to the 
provisions of this Declaration. Each Owne~ shall be personally 
liable for all Assessments against such Owner's Lot. No Owner 
may be exempted from liability for the assessment for Common 
Expenses by rea Bon of waiver of the use or enjoyment of any of 
the Com~on Area Or by abandonment of the Lot. No owner shall be 
liable for the payment of any part of the Common Expenses 
assessed against the Lot subsequent to the date of recordation of 
a conveyance by such Owner in fee of such Lot. Prior to or at 
the time of any such conveyance, all liens, unpaid charges and 
Assessments shall be paid in full and discharged. The purchaser 
of a Lot shall be jointly and severally liable with the selling 
Owner for all unpaid Assessments against the latter for: (iJ the 
amount shown on the statement of Common Expensesi (ii) if no 
Statement of Common Expenses is obtained, the amount shown on the 
Asse$sment or judgment lien against the Lot filed in the Land 
RecordSi or (iii) if no Statement of the Common Expenses is 
obtained and no Assessment or judgment lien has been filed, the 
amount owed not to exceed six monthly installments of the Annual 
Assessment for all Common Expenses, in any case without prejudice 
to the purchaser's right to recover from the selling Owner 
amounts paid by the purchaser therefor. The Lot also shall 
remain subject to a lien for the amount owed to the Association 
in accordance with this s~ction until such amount has been paid. 
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Any such purchaser may rely on a Statement of Common Expenses 
obtained pursuant to Section 6.6. 

(b) MQrtgagee Liability. Each holder of a Mortgage 
who comes into possession of a Lot by virtue of foreclosure or by 
deed or assignment in lieu of foreclosure, or any purchaser at a 
foreclosure sale, shall take the Lot free of any claims for 
unpaid Assessments Qr charges against such Lot which accrue prior 
to the time such holder of a Mortgage or purchaser comes into 
possession thereof, except as provided below and for claims for a 
QrQ ~ share of such Assessments or charges resulting from a 
Q£Q ~ reallocation of such Assessments or charges to all Lots 
including the mortgaged Lot assessed after the Mortgagee or 
purchaser takes possession. The lien created by Section 12.2 
shall cease to exist with respect to Assessments and charges 
levied prior to the time title is transferred by foreclosure or 
by deed or assignment in lieu thereof; provided, how~ver, that if 
the proceeds of a foreclosure exceed the total amount due to the 
holder of the Mortgage, the excess shall first be paid to the 
Association and applied to the satisfaction of the Associationfs 
lien. 

section 6.S. CollectiQn of Assessments. Any Assessment, or 
installment thereof, not paid within ten days after the due date 
shall be delinquent and shall accrue a late charge in the amount 
of Twenty-five Dollars, or such other amount as may be 
established from time to time by the Board of Directors. The 
Board of Directors, or the managing agent at the request of the 
Board, shall take prompt action to collect any Assessments for 
Common Expenses due from any Owner which remain unpaid for more 
than thirty days after the due date for payment thereof. The 
late charge is in addition to the Association's other enforcement 
powers pursuant to Article 12. 

Section 6.6. Statemen~ of Common EXpenses. The Board of 
Directors or managing agent shall pro~ide any owner, contract 
purchaser or Mortgagee, within fourteen days after a written 
request therefor (or within such other time period as may be 
required by law), with a written statement of all unpaid 
Assessments due with respect to a specific Lot (or a statement 
that the amount of unpaid Assessments is zero) ("Statement of 
Common Expenses") as part of the "Association Disclosure Packet" 
substantially in the form attached as Exhibit A to the Bylaws or 
otherwise. No contract purchaser, Mortgagee or purchaser from a 
Mortgagee requesting such a statement shall be liable for, nor 
shall the Lot conveyed to such Person relying on such statement 
be Subject to a lien for, any unpaid Assessments due prior to the 
date of such statement in excess of the amount set forth on such 
statement; provided, bowever, that this section shall not be 
interpreted to release any Person from personal liability for 
such Assessments levied while such Person owned the Lot. The 
Board of Directors may impose a reasonable charge for the 
preparation of such statement to cover the cost of preparation. 
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ARTICLE 7 

OeERAIION OF THE PROPERTY 

Section 1.1. Upkeep by the AssociatiQll (a) The 
Association shall be responsible for the management and upkeep of 
the Common Area (except to the extent performed by the County) 
and all Common Easement Areas, including without limitation: (i) 
Upkeep of all open areas, including grass cutting, trash 
collection, landscaping and lawn maintenance; (ii) Upkeep of the 
private streets and roadways, sidewalks, trails and parking 
areas, including snoW and ice removal and repair and replacement; 
and (iii) Upkeep of all other improvements located on the Common 
Area. The cost of the management and Upkeep of the Common Area 
shall be charged to the Owners as a Common Expense or Limited 
common Expense, depending on the nature of the service provided. 
Notwithstanding the foregoing, Upkeep of lead sidewalks, 

driveway aprons and utility laterals shall be provided by the 
OWner of the Lot served or, if so determined by the Board of 
Directors, by the Association at such Ownerfs expense. Further, 
the Board of Dire~tor$ shall maintain the trails whether located 
on a Lot or Common Area. The Association shall not have any 
other responsibility for the Upkeep of any Lot except for those 
responsibilities and duties specifically enume~ated within the 
Association Documents for easement areas pursuant to section 3.3, 
or other areas described in the subdivision documents for the 
Property or separate easement agreements. If the Board of 
Directors determines that certain Upkeep was necessitated by the 
negligence, misuse or misconduct of an Owner o~ for which an 
Owner is responsible pursuant to Section 12.1, the cost of such 
Upkeep shall be assessed against such owne~'s Lot pursuant to 
Subsections 6.2(C} and 12.1(a}. FUrther, the Board may determine 
that all or a part of the Upkeep of any portion of the Common 
Area designated as ReServed Common Area shall be performed by the 
Person having the exclusive right to use the same. The Board of 
Directors shall establish the standard for Upkeep of the Common 
Area in its sole discretion. The Board of Directors may also 
determine to provide for the Upkeep of the medians and rights-of­
way along dedicated streets and roadways to the extent not 
provided by the appropriate governmental agency. 

(b) StQrm Water Management. The Declarant may 
construct improvements and facilities for storm water management 
control. The Upkeep of the storm water management facilities and 
easements on the Prop~rty shall be performed by the Association 
and shall be a Common Expense. Ptoyided, bQwey~r, that the Upkeep 
obligations identified in this SUbsection shall cease and 
terminate at such time as the County elects to maintain the storm 
drainage and management facilities contained within the 
easements, or elects to maintain all s~ch easements within the 
watershed where the easement is located. The Association may, 
but is not obligated to provide additional Upkeep to the extent 
not provided by the County. The Owner of any Lot on which there 
is located an easement for storm water drainage, management or 
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control shall be responsible for the following items of 
maintenance, where applicable, grass mowing with reasonable 
frequency and the removal of debris and other matter to the best 
of Owner's ability where such debris or matter has impeded or 
threatens to impede the tree flow of St01~ water through drainage 
structures. Such Owner's responsibility shall include 
notification of the Assoctation of: (i) any defects in any 
fencing, if any, surrounding or within the easement; (ii) any 
debris or other matter which is beyond such Owner's ability to 
remove; and (iii) any excessive erosion within the area ot the 
E:asement. The Declarant and the Associat.ion shall h'ave easements 
pursuant to Sections 3.1, 3.2 and 3.3 to enter upon any Lot to 
the extent necessary for Upkeep of such facilities. 

(c) Entrance Features, Signs and Rights-of-Way. The 
Board of Directors may also determine to provide for Upkeep of 
the center islands, road frontage (including public rights-of-way 
to the extent not maintained by the appropriate governmental 
authorities and to the extent permitted by the appropriate 
governmental authorities) of all public roads within, adjacent to 
or leading to the Property, such Upkeep to include without 
limitation: (i) entrance features; (ii) sidewalks, trails and 
paths; (iii} proj~ct, street, traffic and directional signage and 
accessories, including poles; (iv) bus shelters; (v) pedestrian 
underpasses or overpasses; (vi) street lights and accessories, 
including poles; (vii) mail box pavilions; and (viii) landscaping 
and associated lighting and irrigation systems but not includi~g 
street pavement area. The Association shall also maintain the 
items listed above located within the Property or within the 
public rights-of-way adjacent to or leading to the Property to 
the extent such items are not maintained by a governmental 
authority or others and to the extent required and permitted by 
the appropriate governmental authorities. 

(d) Other Services. To the extent determined to be 
reasonably necessary or desirable by the Board of Directors, the 
Association may p~ovide for recycling programs, water or other 
utilities or cable television or telecommunication services, 
transportation or similar services to the Owners as a Common 
'Expense or a Limited Common Expense, as appropriate. 

(e) Sh~red Maintena0ge. The Board of Directors may 
enter into shared maintenance agreements to maintain areas 
whether or not located within the Property to the extent such 
services benefit the property or a portion thereof. Such areas 
may include without limitation storm water management or drainage 
easements and facilities, landscaping, entrance features, sign­
age, trails, sidewalks and areas along streets and roadways 
(including within public rights-of-way to the extent not main­
tained by the appropriate governmental authorities, eXCluding 
street pavement areas). The amounts charged the Association 
pursuant to such agreemen~s shall be a Common Expense, or a 
Limited Common Expense, as determined by the Board of Directors. 
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Section 7.2. Upkeep by the Owners. 

Each OWner shall keep such Owner's Lot and all 
improvements located on the Lot in good order, condition and 
repair and in a clean and sanitary condition, including without 
limitation all necessary grounds maintenance and snow removal, in 
accordance with local ordinanc~s. Each Owner shall maintain the 
lead sidewalk, driveway, driveway apron and utility laterals 
serving each Owner's Lot, even if located on Common Area. Each 
Owner shall also provide snow removal for any sidewalks located 
adjacent to such Owner's Lot. Each Owner shall perform these 
res?onsibilities in such manne~ as shall not unreasonably disturb 
or interfere with the reasonable enjoyment by the other Owners of 
their Lots. If any Owner shall fail to keep such Owner's Lot in 
a neat and orderly condition, consistent with such Rules and 
Regulations as the Board of Directors may promulgate, then the 
Board or the Covenants Committ~e ~y, pursuant to resolution, 
give notice to that Owner of the condition complained of, 
describing generally the action to be taken to rectify that 
condition. It the Owner fails to take the actions described or 
to otherwise rectify the condition within thirty days after the 
date the notice is given, or such other period as may be 
specified in the notice if the circumstances warrant a different 
period, the Board of Directors or the Covenants Committee shall 
have the right, but not the obligation, pursuant to section 3.3 
and Subsection 12.1(e} and any resolutions adopted by the Board 
of Directors, to rectify that condition by taking auch action (or 
by causing such action to be taken) as Was generally described in 
the notice. The costs incurred in rectifying the condition shall 
be assessed against such Ownerts Lot in accordance with 
subsection 6.2(c) and Section 12.1. The OWner shall reimbUrse 
the Association within thirty days after delivery of a statement 
for such expenses from the Board. 

Section 7.3. Mann~r of Repair and Reg1acement. All ~epairs 
and replacements by the Association or the Owners shall be 
substantially similar to the original construction and 
installation and shall be of first-class qualiey, but may be made 
with contemporary materials. The method of approving payment 
vouchers for all repairs and replacements made by the Association 
shall be determined by the Board of Directors. 

Section 7.4. Additions. Alterations Qr ImDroyements by the 
Board Qf DirectQ&s. Whenever in the judgment of the Board of 
Directors the Common Area shall require capital additions, 
alterations or improvements (other than for Upkeep) costing in 
excess Qf ten percent in the aggregate of the total annual 
assessment for Common Expenses for that fiscal year during any 
period of twelve consecutive months, the making of such 
additions, alterations or improvements requiring approval of the 
Owners as provided in section 14.4 and the Board of Directors 
shall pay the cost from eXisting funds or assess all Owners 
benefited for the cost thereof as a Common Expense or Limited 
Common Expense depending on the nature of the improvement. Any 
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capital additions, alterations or improvements (other than for 
Upkeep) costing in the aggregate ten percent Or less of the total 
annual assessment for Common E~penses for that fiscal year during 
any period of twelve consecutive months may be made by the Board 
of Directors without approval of the Owners and the cost thereof 
shall constitute a Common Expense or a Limited Common Expense, 
depending on the nature of the improvements. 

Section 7.5. Additions. Alterations or Improvements by the 
Own~rs. Any addition, alteration or improvement by an Owner 
shall be subject to the provisions of Article 9. 

Section 7.6. Parking. Each of the parking spaces located on 
the Common Area {other than on Limited Common Area or Reserved 
Common Area), if any, shall be available for the use of the 
Owners; Pkovided, hQwey~~, that no Owner shall be permitted to 
park regularly more than two vehicles on the Common Area; and 
prQvideq t~rthe~ that Owners of Lots which include driveways and 
garages are permitted to park regularly no more than one vehicle 
on the Common Area without the prior written approval of the 
Board of Directors. In this Section 7.7, ~Owners" means the 
Owners and such Owners' tenants and such Owners' (or tenants') 
households, guests, employees, agents or invitees. Such use 
shall be subject to such reasonable Rules and Regulations 
regulating the same as the Board of Directors may adopt. The 
Association will not unreasonably interfere with the right of any 
Owner, or such Owner's tenant or such Owner's (or tenant's) 
household, guests, employees, agents Or invitees to use the 
private streets and roadways on the CommOn Area for both 
vehicular and pedestrian ingress and egress to and from such 
OwneI's Lot. Unless otherwise specifi~ally designated in this 
Declaration or any other agreement, the parking areas and 
driveways on each Owner's Lot are to be used and maintained 
solely by such Owner and such Owner's designees. 

Section 7.7. Qis~laimer of Liability. 

(a) ~~~. The Board of Directors, the Association, 
any Owner and the Declarant shall not be considered a bailee of 
any personal property stored or placed on the Common Area 
(including property located in vehicles parked on the Common 
Area), whether or not exclusive possession of the particular area 
is given to an Owner for parking or otherwise, and shall not be 
responsible for the security of such personal property or for any 
loss or damage thereto, whether or not due to negligence, except 
to the extent covered by insurance in excess of any applicable 
deductible. 

(b) QperatiQpal. The Association shall not be liable 
for any failure of water supply or utility service or other 
services to be obtained by the Association or paid for as a 
Common Expense, or for personal injury or property damage caused 
by the elements or by any Owner, or any 'other Person, or 
resulting from electricity, water, snow or ice which may leak or 
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flow from or over any portion of the Property or from any pipe, 
drain, conduit, appliance or equipment, or any secondary or 
consequential damages of any type. No diminution, offset or 
abatement of any Assessments shall be claimed or allowed for 
inconvenience or discomfort arising from the making of repairs or 
improvements to the Property by the Association or fro~ any 
action taken by the Association to comply with any law, ordinance 
or with the order or directive of any governmental authority_ 
This section is not intended nor shall it be construed to relieve 
any insurer of its contractual obligations under any policy 
benefiting the Association or an OWner. 

Section 7.B. ~ryic~~ to Own~~s. 

(a) hssociatlOD ServiGes. The Association may, in the 
sole discretion of the Board of Dixectors, provide additional 
services to Owners (including the Declarant), on a contractual 
basis at the request of such Persons. The charges for such 
services shall be assessed against the Lot of the Owner. 

(b) Community System~. The Declarant shall have the 
right, but not the obligation, to install and provide community 
systems. (IICommunity Systems"} and to provide the services 
available through the Community Systems to any and all Lots 
within the Property. Neither the Association nor any Owner shall 
have any interest therein unless specifically granted by another 
instrument. Any or all of such services may be provided either 
indirectly, through the Association and paid for as a Common 
Expense, or directly, by the Declarant, an affiliated entity or a 
third party and paid for by the recipient of the services. The 
Community Systems Shall be the property of the Declarant {or an 
affiliated entity} unless transferred by the Declarant (or such 
affiliated entity), whereupon any proceeds of such transfer shall 
belong to the Declarant (or such affiliated entity). The 
Declarant shall have the right, but not the obligation, to 
convey, transfer, sell or assign all or any portion of the 
Community Systems, or all or ~ny portion of the rightS, duties or 
obligations with respect thereto to the Association or any other 
Person (including an Owner, as to any portion of a Community 
Syscem located on such Owner's Lot). The Declarant's rights with 
respect to the Community Systems installed by the Declarant and 
the services provided through such Community Systems are 
exclusive, and no other Person may provide such services through 
the Community Systems installed by the Declarant without the 
prior written consent of the Declarant. However, the provision 
of the services available through the Community Systems installed 
by the Declarant shall be non-exclusive and the Association may 
permdt any third party to install and provide community systems 
and the services available through such community systems in the 
Association's sole discretion and on such non-exclusive terms and 
conditions as the Association may determine; ~ovideQ, however, 
that such other community systems and services shall not affect 
or mOdify the rights of the Declarant, its affiliated entities or 
its successors and assigns. 
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ARTICLE 8 

RESTRICTIONS ON 11SE QF LOTs MID COMMON 
AREA.; RULES AND R8GULA·:rrON$ 

Section 8.1. Permitted Uses. Except as otherwise provided 
in the Association Documents, including without limitation 
Subsection B.2, no Lot shall be used for other than the 
residential purposes for which such Lot is zoned and designed and 
related uses that are permissible under local zoning ordinances. 

Notwithstanding the foregoing, nothing in the Aseociation 
Documents shall be construed to prohibit the Declarant or its 
designees from using any Lot owned by the Declarant (or any other 
Lot with the permission of the Owner thereof) or any portion of 
the Common Area for promotional, marketing, display or customer 
service purposes (such as a visitors' center) or for the settle­
ment of sales of Lots. Further, the Declarant specifically 
reserves the right to operate a construction office or a rental, 
brokerage and management office at any time on Lots owned or 
leased by the Declarant (or any other Lot with the permission of 
the Owner thereof) and on any portion of the Common Area, to the 
extent permitted by law. The Declarant may assign its rights 
under this subsection to or share such rights with one or more 
other Persons, exclusively, simultaneously or consecutively with 
respect to the common Area and Lots owned or leased by the 
Declarant or such Persons. 

Section 8.2. R~stri~tigns on Use. 

(a) NQ Unsaf~ Activiti~s Qr Waste. Nothing shall be 
done or kept on the Property which will increase the rate ot 
insurance for the Common Area or any part thereof applicable for 
pe~itted uses without the prior written consent of the Board of 
Directors; including without limitation any activities which are 
unsafe or hazardous with respect to any person or property. No 
Person shall permit anything to be done or kept on the property 
which will result in the cancellation of any insurance on the 
Common Area or any part thereof or which would be in violation of 
any law, regulation or administrative ruling. No waste will be 
committed on the Common Area. 

{b} ~iance with Laws. No improper, offensive or 
unlawful use shall be made of the Property or any part thereof, 
and all valid laws, zoning ordinances and regulations of all 
governmental agencies having jurisdiction thereof shall be 
observed; provided, however, that the Association and the Board 
of Directors shall have the power but not the obligation to 
enforce such laws, ordinances and regulations, enforcement being 
the primary responsibility of government officials. All laws, 
orders, rules, regulations or requirements of any governmental 
agency having jurisdiction thereof relating to any portion of the 
Property shall be complied with, by and at the sole expeIlse of 
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the Owner, the Association or the Declarant, whichever shall have 
the obligation for ~he Upke~p of such portion of the Property, 
and, if the Association, then t.he cost of such compliance shall 
be a Common Expense or Limited Common Expense, as appropriate. 

(c) Hsrmf~l Discharge~. There shall be no emissions 
of dust, sweepings, dirt, cinders, odors, gases Or other 
substances into the atmosphere (other than normal residential 
chimney or grill emissions), no production, storage or discharge 
of hazar.dous wastes on the Property or discharges of liquid, 
solid wastes or other harmful matter into the ground or any body 
of water, if such emission, production, storage or discharge may 
adversely affect the use or intended use of any portion of the 
Property or may adversely affect the health, safety or comfort oE 
the occupants of the Lots. No waste nor any substance or 
materials of any kind shall be discharged into any public sewer 
serving the property or any part thereof in violation of any 
regulation of any public body having jurisdiction over such 
public sewer. 

(d) NQise. No Person shall cause any unreasonably 
loud noise (except for security devices} anywhere on the 
Property, nor shall any Person permit or engage in any activity, 
practice or behavior that results in unreasonable annoyance, 
discomfort or disturbance to any Person lawfully present on any 
portion of the property. 

(e) obst~yctiQDs. No Person shall obstruct any of the 
Common Area or otherwise impede the rightful access of any other 
Person on any portion of the ~roperty upon which such Person has 
the right to be. No Person shall place or cause or permit 
anything to be placed on or in any portion of the Common Area 
without the approval of the Board of Directors. Nothing shall be 
altered or constructed in or removed from the Common Area ~cept 
with the prior written approval of the Board of Directors. 

(f) AssQci~tion PrQpe~ty. The Common Area shall be 
used only for the turnishiDg of the services and facilities for 
which the same is reasonably suited and which are incident to the 
use and occupancy of the Lots. The improvements located on the 
Common Area, if any, shall be used only for their intended 
purposes. Except as otherwise expressly provided in the 
Association Documents, no Owner Shall make any private, exclusive 
or proprietary use of any of the Common Area (except those areas, 
if any, designated as Limited Common Area or Reserved Common . 
Area) without the prior written approval of the Board of 
Directors, and then only on a temporary basis. No ~erson shall 
engage or direct any employee of the Association On any private 
business of the Owner or otherwise direct, supervise or in any 
manner attempt to assert control over such employee during the 
hours such employee is employed by the Ansociation. 

(gJ Mining. No Lot shall be used for the purpose of 
boring, mining, quarrying, exploring for or removing oil or other 
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hydrocarbons, minerals, gravel or earth except with the prior 
written approval of the Board of Directors. 

(h) signs and Flag~. Except for such signs, flags and 
banners as may be posted by the Declarant for promotional or 
marketing purposes or by the Association, no signs, flags or 
banners of any character shall be erected, posted or displayed in 
a location that does not comply with Design Guidelines without 
th~ prior written approval of the covenants Committee. An 
American Flag and the flag of anyone of the United States may 
only be flown in the size, manner and place pe~itted by the 
Covenants Committee. No free-standing flagpoles are permitted, 
except as may be installed by the Declarant during the 
Development Period o~ the Association. 

(i) Trash. Trash storage and collection shall be in 
accordance with the Rules and Regulations. Except in connection 
with construction activities, no burning of any trash and no 
accumulation or storage of litter, refuse, bulk materials, 
building materials or trash of any other kind shall be permitted 
on any Lot. Trash containers shall not be permitted to remain in 
public view from the Common Area or another Lot except on days of 
trash collection. No incinerator shall be kept or maintained 
upon the Property without the prior written approval of the 
Board of Directors. 

(j) Landscapingi U~ility Lin~~. No tree, hedge or 
other landscape feature shall be planted or maintained in a 
location that obstructs sightlines for vehicular traffic on 
public or private streets. No structure of a temporary 
character, and no trailer, tent, shack, barn, pen, kennel, run, 
stable, shed or other temporary accessory buildings shall be 
erected, used or maintained on any Lot except in connection with 
construction activities or except as permitted in writing by the 
Board of Directors. Pavement, plantings and other landscape 
materials shall not be placed or permitted to remain upon any 
Lot: (i) if such materials may damage or interfere with any 
easement for the installation or Upkeep of utilitiesi (ii) in 
violation of the requirements of such easements; (iii) unless in 
conformity with public utility standards; or (Iv1 if such 
materials may unreasonably change, obstruct or retard direction 
or flow of any drainage channels. Except for hoses and the like 
which are reasonably necessary in connection with construction 
activities or normal landscape Upkeep, no water pipe, sewer pipe, 
gas pipe, drainage pipe, television or telephone cable, electric 
line or other similar transmission line shall be installed or 
maintained upon any Lot above the surface of the ground, except 
to the extent such line existed prior to the recording of this 
Declaration or the installation of such line has been approved in 
writing by the Board of Directors. 

(k) Cutting Trees. No live trees with a diameter in 
excess of four inches. measured twelve inches above ground, nor 
trees in excess of two inches in diameter, similarly measured, 
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which are generally known as flowering trees (such as dogwood or 
redbud) or as broad leaf evergreens (su~h as holly, laurel, or 
rhododendron), no live vege~ation on slopes of greater than 
twenty percent gradient or marked "no cut" areas on approved site 
plans may be cut without prior approval of the Covenants 
Committee. Further, no live trees planted by the Declarant to 
comply with applicable ordinances or other governmental 
requirements shall be cut without the prior written approval of 
the Covenants Committee. The Association shall set rules for 
cutting of trees to allow for selective clearing or cutting. 

(1) An~enn~. No exterior antenna, satellite dish or 
similar exterior improvement shall be maintained upon the 
Property without the prior written approval of the Covenants 
Committee; provided, however, that the Association shall not 
prevent access to telecommunications services in violation of 
applicable law. Exterior antennas, satellite dishes greater than 
one meter (39 inches) in diameter, or amateur radio equipment 
generally will.not be allowed upon the Property; p~ovided, 
how~ver, that: (i) an Owner may install an antenna permitted by 
the Association's antenna rules upon prior written notice to the 
Covenants Committee; (ii) the Covenants Committee may approve 
other antennas in the appropriate circumstances; and (iii) the 
Covenants Committee may establish additional guidelines for 
antennas as technology changes. Notwithstanding the foregoing, 
the Board of Directors may install and maintain antennas, 
satellite dishes and similar equipment On the common Area to 
serve the Property. 

(m) Fences. Except tor any fence installed by the 
Declarant or by the Association, no fence shall be installed 
except with the written approval of the Covenants Committee. No 
chain link fence shall be permitted on the Property except as 
permitted in writing by the Board of Directors; Drgvided, 
hQw~ver, that the Declarant or its designees may erect a chain 
link fence for the temporary storage of building materials for 
the protection of building sites or ground storm water management 
ponds or for other construction or safety purposes. 

(n) Vebicles. Except in connection ,dth construction 
ac~ivities, no commercial vehicles {vehicles on which commercial 
lettering or equipment is visible or which are larger than 
normally used for noncommercial purposes}, taxicabs or trailers, 
campers, recreational vehicles, boats and other large vehicles, 
including grounds maintenance equipment, may be parked or used on 
any portion of the Property if it is visible from the CommOn Area 
Or another Lot or on any public right-of-way within or- adjacent 
to the Property, unless expressly permitted by the Board of 
Directors and only in such parking areas or for such time periods 
(if any) as may be designated for SUch purpose; proyiqeA, 
however, that taxicabs and other commercial vehicles may be 
parked within garage spaces. Except as may be modified by 
resolution of the Board of Directors, prohibited vehicles would 
include, without limitation, any vehicle: {i} with a load 
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capacity in excess of one ton; (ii) oversized (higher than eight 
feet, wider than eight feet or longer than eighteen feet); (iii) 
with commercial license plates; or (iv) with commercial signage. 

The Board has no obligation to designate any such area or 
permit parking of such vehicles except on a temporary and non­
recurring basis. No junk or derelict vehicle or other vehicle on 
which current registration plates and current county and state 
inspection permits are not displayed shall be kept upon any 
portion of the Property if it is visible from the Common Area or 
another Lot. Vehicle repairs and storage of vehicles are not 
permitted, except in accordance with the Rules and Regulations; 
provided, however, that washing of vehicles on Lots and 
noncommercial repair of vehicles is permitted as provided in the 
Rules and Regulations. All motor vehicles, including without 
limitation trail bikes, motorcycles, dune buggies and 
snowmobiles, shall be driven only upon paved streets and parking 
lots. No motor vehicles shall be driVen on trails or unpaved 
portions of Common Area, except such vehicles authorized by the 
Board of Directors for Upkeep of the Common Area. This 
prohibition shall not apply to normal vehicular use of designated 
streets and lanes constructed on Common Area. 

(0) Timesharing. No Lot shall be subjected to or used 
for any timesharing, cooperative, licensing or other arrangement 
that would entail weekly, monthly or any other type of revolving 
or periodic occupancy by mUltiple Owners, cooperators, licensees 
or timesharing participants. 

(p) Animals. The maintenance, keeping, boarding or 
raising of animals, livestock, poultry or reptiles of any kind, 
regardless of number, is prohibited on any Lot or upon the Common 
Area, except that the keeping of guide animals and a reasonable 
number of orderly, traditional domestic pets (e_g., two dogs, 
cats, fish or caged birds) is permitted, subject to tbe Rules and 
Regulations adopted by the Board of birectors; ~rovideQ, howeyer, 
that such pets are not kept or maintained for commercial purposes 
or fOr breeding. Any pet causing or creating a nuisance or 
unreasonable disturbanc~ or noise shall be permanently removed 
from the Property upon ten days written notice from the Board of 
Directors. Pets shall not be permitted upon the Common Area 
unless accompanied by someone who can control the pet and unless 
carried or leashed. The Owner shall clean up pet droppings. Any 
owner who keeps or maintains any pet upon any portion of the 
Property shall be deemed to have indemnified and agreed to hold 
the Association, each Owner and the Declarant free and harmless 
from any loss, claim or liability of any kind or character 
whatever arising by reason of keeping Or maintaining such pet 
within the Property. All pets that regularly leave the Lot shall 
be registered and inoculated as required by law. 

(g) Hynting and Eirearm~. No hunting or trapping of 
any kind or discharge of any firearm or other weapon shall be 
permitted without the prior written approval of the Board of 
Directors. 

-41-



EX I I 5 8 2 0 6 8 9 

(r) QQ~n Fires. Open burning is not permitted on the 
Property, except that outdoor fireplaces, grills, and chimneys 
may be used if equipped with fire screens to prevent the 
discharge of embe~s or ashes. 

(8) kighting. No exterior lighting shall be directed 
outside the boundaries of a Lot, except as approved by the 
Covenants Committee. 

(t) MailbQx~~and Newspaper Tubes. Only mailboxes and 
newspaper tubes rueeting Design Guidelines or approved by the 
Covenants Committee are permitted. 

(u) C19thes Drying Equipment. No exterior 
clotheslines or other clothes drying apparatus shall be permitted' 
on any Lot, unless approved in writing by the Covenants 
Committee. 

(v) li9me BusiDesse~. No Lot, except a Multifamily Lot, 
shall be used for any business, commercial, manufacturing, 

mercantile, storage, sales or other similar purposes; provided, 
however, that an Owner may maintain an office or home business in 
the dwelling on such Owner's Lot if: (1) such office or home 
business is operated by the Owner or a member of the Owner's 
household residing on the Loti (ii) there a~e no displays or 
signs indicating that the Lot is being used other than as a 
residence; (iii) such office or business does not generate 
significant traffic or parking usage (as determined by the Board 
of Directors) by clients, customers or other persons related to 
the business; (iv} no equipment or other items relat~d to the 
business are stored, parked or otherwise kept on such Owner's Lot 
or the Property outside of an approved enclosure I (v) such OWner 
has obtained any required approvals for such use from the 
appropriate local governmental agenCYi (vi) the activity is 
consistent with the residential nature of the property and 
complies with local ordinances; and (vii) the Owner has obtained 
prior written approval of the Board of birectors. As a condition 
to such use, the Board may require t~e Owner to pay any increase 
in the rate of the insurance. 

(w) garaggs. No garage shall be converted to living 
space or altered or used for purposes that would prevent the Use 
of the garage for the parking of the intended number of vehicles 
for which it was constructed without the prior written approval 
of the Covenants Committee. 

(x} Construction bctivities. This section shall not 
be construed as forbidding any work involved in the construction 
or Upkeep of any portion of the Property SO long as such work is 
unde~taken and carried out (i) with the minimum practical 
disturbance to Persons occupying other portions of the Property; 
(ii) in such a way as does not violate the rights of any Person 
under other prOVisions of this Declaration; and (iii) in 
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accordance with all applicable restrictions in the Rules and 
Regulations, the resolutions of the BOard of Directors and the 
other provisions of this Declaration. The Board of Directors may 
approve temporary structures for construction purposes which may 
otherwise be in violation of the Association Documents or the 
Rules and Regulations. 

Section 8.3. Rules and Regulations. The Board of Directors 
shall have the power to adopt, amend and repeal Rules and 
Regulations restricting and regulating the USe and enjoyment of 
the property or of any portion thereof. which may supplement, but. 
may not be inconsistent with the provisions of the Association 
Documents. The Property shall be occupied and used in compliance 
with the Rules and Regulations. For the purposes of 
interpretation and enforcement of the Rules and Regulations, the 
term Property shall be deemed to include the land immediately 
adjacent to the Property within the public rights~of-ways or 
otherwise to the extent an Owner's or occupant's actions affect 
the appearance of or value of the Property. Upon written 
request, copies of the Rules and Regulations shall be furnished 
by the Board of Directors to each Owner. Changes to the Rules 
and Regulations shall be published prior to the time when the 
same shall become effective and copies thereof shall be provided 
to each Owner. The Rules and Regulations shall not unreasonably 
interfere with the use or enjoyment of the Lots or Common Area. 
Also, the Board of Directors may issue temporary or permanent 
exceptions or variances to any prohibitions expressed or implied 
by this Article, for good cause shown, in accordance with the 
procedures set forth in Subsection 9.1(d). 

Section 8.4. Exclusions. Notwithstanding any other provision 
of the Association Documents, neither the foregoing restrictions 
in this Article nor the Rules and Regulations of the Association 
shall apply to any otherwise lawful acts or omissions of the 
Declarant or the acts of any Builder approved by the Declarant 
during the Development Period. This exception for Builders shall 
be subject to such rules as may be established by the Declarant 
for safety or to maintain the appearance of the property. 

Section 8.5. Lg~sing and Re§gle of LQt§. 

(a) Le§sing. No Lot, except a Multifamily Lot, or any 
portion thereOf shall be used or occupied for transient or hotel 
purposes or in any event leased for an initial period of less 
than six months. No portion of any dwelling (other than the 
entire dwelling) shall be leased for any period; PrQvided, 
bQweye~, that a reasonable number of roommates is permitted. No 
Owrler shall lease a Lot other than on a written form of lease: 
(i) requiring the lessee to comply with the Association 
Documents; (ii) providing that failure to comply constitutes a 
default under the lease; and (iii) providing that the Board of 
Directors has the power to terminate the lease or to bring 
summary proceedings to evict the tenant in the name of the lessor 
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thereunder after forty-five days prior written notice to the 
Owner, in the event of a default by the tenant in the performance 
of the lease. The Board of Directors may suggest or require a 
standard form lease language for use by OWners. Each Owner 
shall, promptly following the execution of any lease of a Lot, 
forward a conformed copy thereof to the Board of Directors. The 
foregoing provisions of this subsection, except the restriction 
against use or occupancy for hotel or transient purposes, shall 
not apply to Lots owned by the Association, by the Declarant, or 
by a Mortgagee in possession of a Lot as a result of foreclosure, 
judicial sale or a proceeding in lieu of foreclosure. This 
Section shall not apply to a Multifamily Lot. 

(b) Resale. 

(l) Refe~~Dce to Dec1eratiQn. The deed or 
instrument transferring title to any Lot shall contain a 
provision incorporating by reference the provisions of this 
Declaration, as well as any applicable Supplementary Declaration. 
Notwithstanding failure to include a reference to this 
Declaration in a deed or instrument transferring title to a Lot, 
the covenants, restrictions, easements, conditions, charges and 
liens set forth herein shall encumber the Lot as though reference 
thereto was set forth in such deed Or instrument. 

(2) Notification. The contract seller of a Lot 
shall notify the Board of Directors of the name of the contract 
purchaser and the sched~led date and place of settlement. 

{3} AssociatiQn$esqle Disclosure. The Board of 
Directors shall, upon written request from a contract seller of a 
Lot, and upon payment of the applicable fee, furnish an Associ­
ation Disclosure packet as required by applicable Virginia law 
and a Statement of Common Expenses in accordance with Section 
6.6. 

Section 8.6. -ResubdiyisiQD and Rezoning. 

(a) ResubdivisiQD. No Lot shall be further subdivided 
or separated into smaller Lots by any Owner, except with the 
prior written approval of the Declarant during the Development 
Period or the Board of Directors thereafter. No portion of any 
such Lot, nor any easement or other interest therein, except 
easements for utilities, storm water drainage and management, 
street dedications and other easements or dedications to any 
utility or public authority, shall be conveyed or transferred by 
an Owner without the approval of the Declarant during the 
Development Period or the Board of Directors thereafter. This 
provision shall not require the approval of the Declarant or the 
Board of Directors to deeds of correction, deeds to resolve 
boundary line disputes and similar corrective instruments. This 
provision shall not require the approval of the Board of 
Directors to the conversion of a Multifamily Lot from rental use 
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to condominium or cooperative ownership, nor to any other 
subdivision of a Multifamily Lot. 

(b) Rezoning. Each Owner acknowledges, on behalf of 
such Owner and such Owner's successors and assigns, that the 
Declarant may from time to time rezone or amend the Proffers or 
the Development Plan relating to the Property. If any rezoning 
application, proffer amendment, variance, special exception, use 
permit or other type of land use application filed with the 
County shall required the joinder of any Owner, each Owner, by 
acceptance of the deed for a Lot, irrevocably appoints the 
Association as its attorney-in-fact for the purpose of executing 
any such rezoning application, proffer amendment, variance, 
special exception, use permit Or other type of land use 
application, as may be reasonably required in connection with the 
development of the Property and also agrees to execute any such 
document upon request; v~oyideq, however, that the foregoing 
shall be without expense to such Owner. 

ARTICLE 9 

j\RCHITECTllRA:{,. REVIEW 

Section 9.1. Covenants CQmmitte~. 

(a) £uhgQse. The Board of Directors shall establish a 
Covenants Committee, consisting of at least three persons 
appointed by the Board. Each person shall serve for a term of 
from one to three years as may be determined by the Soard of 
Directors, in order to assure that the Property shall always be 
maintained in a manner: (i} providing for visual harmony and 
soundness of repair; (ii) avoiding activities deleterious to the 
aesthetic or property values of the property; and (iii) promoting 
the general welfare and safety of the Owners, such Owners' 
tenants and such Owners' (or tenants') households, guests, 
employees, agents and invitees. If the Board of Directors fails 
to appoint a Covenants Committee, then the Board of Directors 
shall perform the duties of the Covenants Committee. 

(b) PQwers. 

(1) The Covenants Committee shall regulate the 
external design, signage, appearance, use and Upkeep of the 
Property; p~Qvided, hQ~~ver, that the Covenants Committee shall 
not have the power to regulate the activities of the Declarant on 
the Common Area or any Lot owned by the Declarant or construction 
on any Lot which has been approved by the Declarant; provided, 
furtner, that the Covenants committee shall not have the power to 
regulate the appearance of the Multifamily Lot. 

(2) The Covenants Committee may from time to time 
establish requirements regarding 'the form and content of plans 
and specifications to be submitted for approval. The Covenants 
Committee shall have the power to impose reasonable application 
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fees to cover the costs of reports, analyses or consultations 
required in connection with improvements or changes proposed by 
an Owner. Such fees shall be assessed against the Lot owned by 
the Owner making the application; grovided, however, that the 
Committee shall inform the applicant Owner of the potential fees 
before incurring or assessing such fees and the Owner shall have 
the option to withdraw the application. 

(3) The Covenants Committee shall have the power 
pursuant to Subsection 12.1(h) (upon petition of any Owner or 
upon its own motion) to impose reasonable charges upon, and issue. 
a cease and desist request to, an Owner, such Owner's tenant and 
such Owner's (or tenant's) household, guests, employees, agents, 
and invitees whose actions are inconsistent with the provisions 
of the Association Documents or the Rules and Regulations. 

(4) Subject to the review of the Board of 
Directors, the Covenants Committee shall from time to time 
provide interpretations of the Association Documents pursuant to 
the intents, provisions and qualifiCations thereof when requested 
to do so by an Owner, or the Board of Directors. The Committee 
may publish and record such interpretations in order to establish 
precedents for application of the Association Documents or the 
Design Guidelines or other matters relative to architectural 
control and protection of the aesthetic or property values of the 
Property. 

(5) The Covenants Committee shall propose changes 
or additions to the Design Guidelines for approval by the Board 
of Directors. Such Design GUidelines approved by the Board of 
Directors are hereby incorporated by this reference and shall be 
enforceable as if set forth herein in full. 

(6) A Majority Vote of the Covenants Committee 
shall be required in order to take any action. The Covenants 
Committee shall keep written records of all its actions. Any 
action, ruling or decision of the Covenants Committee may be 
appealed to the Board of Directors by any party who appeared at a 
hearing with respect to such action, ruling or decision or who 
submitted a written protest prior to the action, ruling or 
decision or any other person as determined appropriate by the 
Board, and the Board may modify or reverse any such action, 
ruling or decision. The Covenants Committee and the Board of 
Directors shall have no authority to regulate construction by the 
Declarant or approved by the Declarant. 

(c) AuthQrity. The Covenants Committee shall have 
such additional duties, powers and authority as the Board of 
Directors may from time to time provide by resolution. The Board 
of Directors may relieve the Covenants Committee of any of its 
duties, powers and authority either generally or on a case-by­
case basis. The Covenants Committee shall carry out its duties 
and exercise its powers and authority in accordance with 
Subsections 12.1(h) and (i) and in the manner provided for in the 
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Rules and Regulations adopted by the Board of Directors or by 
resolution of the Board of Directors. Notwithstanding the 
foregoing, neither the Covenants Committee nor the Board of 
Directors shall 11ave authority to regulate new construction or 
alterations of existing improvements by the Declarant or by 
others as approved by the Declarant during the Development 
Period, nor shall the Covenants Committee or the Board of 
Directors have the authority to regulate construction or 
alterations with respect to a Multifamily Lot. 

(d) Time for Response; Variances or Exceptions. The 
Covenants Committee shall act on all matters properly before it 
within forty-five days after its receipt of a complete 
application in the form prescribed by the Covenants Committee; 
failure to do so within the stipulated time shall constitute a 
referral to the Board of Directors. Except when a request is 
being handled by the Covenants Committee, the Board of Directors 
shall be obligated to answer any written request for approval of 
a proposed structural addition, alteration or improvement within 
fifteen days after the first Board of Directors meeting held 
following such referral to the Board, and failure to do so within 
the stipulated time shall constitute a consent by the Board of 
Directors to the proposed structural addition, alteration or 
improvementi prQyid~g, however, that neither the Board of 
Directors or Covenants Committee has the right or power, either 
by action or failure to act, to waive enforcement or grant 
variances or exceptions from written Design Guidelines without a 
specific finding that enforcement of such guidelines would impose 
an unfair burden on such Owner and stating the variance or 
exception and the reasons therefor in a written instrument which 
shall be part of the records of the Association. 

Section 9.2_ Addition§, Alterations and Improyements 
Reguiring Approval. 

(a) ApprQyal Reguik~d. 

(1) No Person shall make any addition, alteration, 
improvement or change of grade in or to any Lot (other than for 
hormal Upkeep or natural landscaping and not including areas 
within a building visible from the exterior only because of the 
transparency of glass doors, walls or windows) Which is visible 
from the exterior of the Lot, without the prior written consent 
of the Covenants Committee. No Person shall paint, affix a sign 
not permitted by the Rules and Regulations to or alter the 
exterior of any improvement, including the doors and windows, if 
such exterior is visible from another Lot or the Common Area, 
without the prior written consent of the Covenants Committee. 
Approval by the Declarant, the Board of Directors or the 
Covenants Committee shall not relieve an owner from any 
obligation to obtain required governmental approvals and permits. 
The Owner shall deliver all approvals and permits required by law 
to the Covenants Committee or Board of Directors,. as appropriate, 
prior to the commencement of the construction requiring such 
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approval or permit. If any application to any governmental 
authority for a permit to make any such structural addition, 
alteration or improvement to any Lot or improvement locat~d on 
any Lot requires signature by the Association, and provid~d 
consent has been given by the Declarant, Board of Directo~s o~ 
the Covenants Committee, as appropriate, then the application 
shall be signed on behalf of the Association by an Office~ only, 
without incurring any liability on the part of the Officer, the 
Declarant, Board of Directors, the Association, the Covenants 
Committee or any of them to any contractor, sUbcontractor or 
materialman on account of such addition, alteration or 
improvement, or to any Person having a claim for personal injury 
or property damage arising therefrom. Any addition£ alteration 
or improvement upon any Lot in violation of the Association 
Documents shall be removed or altered to conform to the 
Association Documents (including the Design Guidelines) within 
thirty days after notice from the Board of Directors of the 
violation. 

(2) During the Development Period, the provisions 
of this section shall not apply to Lots owned by the Declarant or 
to new construction or alteration of existing improvements on any 
Lot if-such construction or alteration has been approved by the 
Declarant. The Declarant or an Owner, if approved by the 
Declarant, shall have the right to construct improvements, make 
alterations o~ subdivisions without the approval of the Board of 
Directors or the Covenants committee and an autho~ized Officer 
shall sign any application required therefor. 

(3) The provisions of this Article do not apply to 
the Multifamily Lots. 

(4) The proviSions of this section shall hot 
apply to a Mortgagee (in possession of a Lot as a result of 
foreclosure, jUdicial sale or proceeding in lieu of foreclosure) 
affixing a sign or taking any other actions that may be necessary 
to sell or lease all or any portion of. the Lot, if such actions 
are in accordance with applicable zoning and not detrimental to 
the value of the Property, 

(b) Limitations. 

(1) Any Person obtaining approval of the 
Covenants committee shall commence construction or alteration in 
accordance with plans and specifications approved within six 
months after the date of approval and shall substantially 
complete any construction or alteration within twelve months 
after the date of approval, or within such other period as 
specified in the approval. Notwithstanding the foregoing, the 
approval may provide for a different period during which to 
commence or complete construction. If any such Person does not 
commence work within six months after approval, or such other 
time period determined by the Committee, then approval shall 
lapse. 
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(2) Any Person obtaining approval of the 
Covenants Committee shall not deviate materially from the plans 
and specifications approved without the prior written consent of 
the Committee. Such Person shall notify the Committee when the 
alter~tions or improvements are complete. Approval of any 
parti~ular plans and specitications or design does not waive the 
right of the Committee to disapprove such plans and 
specifications, or any elements or features thereof, if such 
plans and $pecifications are subsequently submitted for use in 
any other instance or by any other Person. 

{ci Certificate of Compliance. Upon the completion of 
any construction or alterations in accordance with plans and 
specifications approved by the Covenants Committee, the Covenants 
Committee shall, at the request of the Owner thereof, issue a . 
Certificate of compliance ~hich shall be prima facie evidence 
that such construction or alteration referenced in such 
certificate has been approved by the Committee. The certificate 
shall not be used and may not be relied upon for any other 
purpose, and shall not constitute a representation either as to 
the accuracy or sufficiency of the plans and specifications 
reviewed by the committee or the quality or soundness of the 
construction, alterations or improve~ents or as a substitute for 
governmental approvals or permits. The Committee may impose a 
reasonable charge to cover the costs of inspection and 
preparation of such a certificate. 

(d) New ConstructiQn. with respect to initial 
construction, all references in the ~eclaration to the Covenants 
Committee shall be deemed to mean the Declarant and such initial 
construction shall be subject only to such limitations as 
determined by the Declarant. 

ARTICLE lO 

rNSURANce; 

Sect ion 10.1. Author i ty to Purchase 1 Noti"g!. 

(a) The Board of Directors shall have the powe~ and 
responsibility on behalf of the Association to: (i) purch~se 
insurance policies relating to the Common Area; (ii) adju$t all 
claims arising under such pOlicies; and (iii) execute and deliver 
releases upon payment of claims. The cost of all insurance 
policies purchased by the Board relating to the Common Area shall 
be a Common Expense or Limited Common Expense, as appropriate. 
The Board of Directors, the managing agent and the Declarant 
shall not be liable for failure to obtain any coverages required 
by this Article or for any loss or damage resulting from such 
failure: (i) if such failure is due to the unavailability of 
such coverages from reputable insurance companies; {ii) if such 
coverages are so available only at demonstrably unreasonabl~ 
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cost; or (iii) if the Association's insurance professionals 
advise that the coverages required by paragraph (2) of Subsection 
10.2(b) are unnecessary. Exclusive authority to negotiate losses 
under policies purchased by or on behalf of the Association shall 
be vested in the Board of Directors or with its authorized 
representative. The Board of Directors shall promptly notify the 
Owners and Mortgagees of material adverse modifications, lapses 
or termination of, insurance coverages obtained on behalf of the 
Association. 

(b) Each such policy shall provide that: 

(1) The insurer waives any right to claim by way 
of subrogation against the Declarant, the Association, the Board 
of Directors, the managing agent, any Owner and their respective 
households, guests, employees, tenants, agents and invitees; 

(2) Such policy shall not be canceled, 
invalidated or suspended due to the conduct of any Owner, or such 
Owner's tenant or such Owner's (or tenant's) household, guests, 
employees, agents and invitees, or of any Officer or employee of 
the Board of Directors or the managing agent without a prior 
demand .in writing that the Board or the managing agent cure the 
defect and neither shall have so cured such defect within thirty 
days after such demand; and 

(3) Such policy may not be canc€led or 
substantially modified (including cancellation for non-payment of 
premium) without at least thirty days prior written notice to the 
Board of Directors and the managing agent. 

(c) All policies of insurance shall be written by 
reputable companies licensed or qualified to do business in 
Virginia. 

(d) The deductible or retained limit (if any) on any 
insurance policy purchased by the Board of Directors shall be a 
Common Expense (or a Limited Common Expense, as appropriate}; 
prQyideg, hQweve~, that the Association may, pursuant to 
Subsections 6.2(c) and l2.1(a), assess any deductible amount 
necessitated by the misuse or neglect of an Owner, or such 
Owner's tenant or such Owner's (or tenant's} household, guests, 
employees, agents or invitees against the Lot owned by such 
Owner. 

(e) The Declarant, so long as the Declarant shall own 
any Lot, shall be protected by all such policies as an Owner. 

section 10.2. Physical Damage Insu~gpce. 

(a) The Board of Directors shall obtain and maintain a 
~Special Form" policy of insurance including without limitation 
fire damage, vandalism, malicious mischief, sprinkler leakage (if 
applicable), cost of demolition, debris removal, and water damage 
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coverage, insuring any improvements located on the CommOn Area, 
if any, and covering the interests of the Association, in an 
amount equal to one hundred percent of the then current full 
insurable replacement cost of any improvements located on the 
Common Area (exclusive of the land, excavations, foundations and 
other items normally excluded from such coverage), without 
deduction for depreciation (such amount to be redetermined 
periodically by the Board with the assistance of the insurance 
company affording such coverage). The Board of Directors shall 
also obtain and maintain appropriate coverage on all personal 
property and real estate other than the Common Area owned by the 
Association. 

(b) Each such policy shall also provide: 

(1) a waiver of any right of the insurer to 
repair, rebuild or replace any damage or destruction, if a 
decision is made not to do SOi 

{2} the following endorsements (or equivalent); 
A) ~no control" (to the effect that coverage shall not be 

prejudiced by any act or neglect of any Owner or occupant or 
their agents when such act or neglect is not within the control 
of the insured or the Owners collectively, nor by any failure of 
the insured or the Owners collectively, to comply with any 
warranty or condition with regard to any portion of the property 
over which the insured, or the Owners collectively have no 
control; BJ "cost of demolition"; C) "contingent liability from 
operation of building laws or codes"; D) "increased cost of 
construction lt or «inflation guard"; E) "replacement cost" or 
"guaranteed replacement cost"; and F) "agreed amount" or 
"elimination of co-insurance N clause; 

(3) that any "no other insurance" clause 
expressly exclude individual Owners' policies from its operation 
so that the physical damage policy purchased by the Board of 
Directors shall be deemed primary coverage and any individual 
Owners' policies shall be deemed excess coverage, and in no event 
shall the insurance coverage obtained and maintained by the Board 
of Directors hereunder provide for or be brought into 
contribution with insurance purchased by individual Owners or 
Mortgagees, unless otherwise required by law; 

(4) such deductibles as to loss, but not 
coinsurance features, as the Board of Directors in its sole 
discretion deems prudent and economical; and 

(5) to the extent a policy covers a dwelling 
located on any Lot, the standard mortgagee clause. 

{c) All Mortgagees shall be notified promptly of any 
event giving rise to a claim under such policy arising from 
damage to improvements located on the Common Area in exceSs of 
ten percent of the then current replacement cost of such 
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improvements. The Mortgagee of any Lot insured by the 
Association shall be notified promptly of any event giving rise 
to a claim under such policy arising from damage to improvements 
located on such Lot. 

Section 10_3_ Liapility Insurance. The Board of Directors 
shall obtain and maintain comprehensive general liability 
(including without limitation libel, slander, false arrest and 
invasion of privacy coverage) and property damage liability 
insurance in such limits as the Board may from time to time 
determine, insuring the Association, each director, the manag~ng 
agent, the Owners and the employees of the Association against 
any liability to the public or to any Owner or such Owner's 
tenants and such Owner's (or tenant's) household, guests, 
employees, agents and invitees arising out of, or incident to the 
ownership or care, custOdy, control and use of the Common Area or'· 
any facilities located in the public right-of-way or legal 
liability arising out of employment contracts of the Association. 
Such insurance shall be issued on a comprehensive liability 

basis and shall contain! (A) a cross-liability endorsement under 
which the rights of a named insured under the policy shall not be 
prejudiced with respect to an action against another named 
insured; (B) hired and non-owned vehicle coverage; (C) host 
liquor: liability coverage with respect to events sponsored by the 
Associationi (D) deletion of the normal products exclusion with 
respect to events sponsored by the Association; and (E) a 
"severability of interest" endorsement which shall preclude the 
insurer from denying liability coverage to an owner because of 
negligent acts of the Association or of another Owner. The Board 
of Directors shall review such limits once each year, but in no 
event shall such insurance be less than one million dollars 
covering all claims for bodily injury or property damage arising 
out of one occurrence_ Reasonable amounts of "umbrella" 
liability insurance in excess of the primary limits shall also be 
obtained in an amount not less than two million dollars. 

Section 10.4. ~r rnsyran9~. The Board of Directors 
shall obtain and maintain~ 

(a) adequate fidelity coverage to protect against 
dishonest acts on the part of directors, Officers, trustee~ and 
employees of the Association and all others who handle or are 
responsible for handling funds of the Association, including the 
managing agent and volunteers. If the Association has delegated 
some or all of the responsibility for handling funds to a 
managing agent, such managing agent shall be covered by its own 
fidelity insurance. Such fidelity insurance (except for fidelity 
insurance obtained by the managing agent for its own personnel) 
shall: (i) name the Association as an obligee; (ii) be written 
in an amount not less than one-fourth the total annual assessment 
for Common Expenses or the amount required by the Mortgagees, 
FNMA or FHLMC, whichever is greatest; and (iii) contain waivers 
of any defense based upon the exclusion of Persons who serve 
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without compensation from any d.efinition of "employee" or similar 
expression; 

(b) if required by a majority of the Mortgagees or 
governmental regulations, flood insurance in accordance with the 
then applicable regulations for such coverage; 

(c) workers' compensation insurance if and to the 
extent necessary to meet the requirements of law (including a 
voluntary employees endorsement and an ~all scates" endorsement); 

(d) if applicable, pressure, mechanical and electrical 
equipment including air conditioning equipment coverage on a 
comprehensive form in an amount not less than fifty thousand 
dollars per accident per location; 

(e) directors and officers liability insurance in an 
amount not less than one million dol1arsi and 

(f) such other insurance: (i) as the Board of 
Directors may determine; or (ii) as may be requested from time to 
time by a Majority Vote of the members. 

Section 10.5. Insuk~DQ~ OD Lots. 

(a) Optional InauranQe. Each Owner shall have the 
right to obtain insurance for such Owner's benefit, at such 
Owner's expense, covering the improvements located on such 
OWner's Lot and such Owner's personal liability. No Owner shall 
acquire or maintain insurance coverage on the Common Area insured 
by the Association so as to: (i) decrease the amount which the 
Board of Directors may realize under any insurance policy 
maintained by the Board; or (ii) cause any insurance coverage 
maintained by the Board to be brought into contribution with 
insurance coverage obtained by an Owner. 

(b) Required CQverage. Unless the Board of 
Directors, pursuant to Subsection 10.4(f), obtains property 
coverage on the Lots comparable to the coverage required on the 
Common Area by Section 10.2, each owner of a Lot containing a 
single family attached dwelling shall obtain a Hspecial form~ 
policy of fire insurance with extended coverage in an amount 
equal to one hundred percent of the then current insurable 
replacement cost of any improvements located On such Owner's Lot. 
If the Board of Directors so requests, the Owner of such a Lot 
shall provide a certificate of insurance to the Board fifteen 
days prior to the expiration of such insurance. Any policy 
obtained shall provide that it may not be canceled except upon 
ten days written notice to the Association. If an Owner fails to 
obtain the insurance coverage required by this Article, the Board 
of Directors may purchase such insurance coverage on such Owner's 
behalf and assess the Lot owned by such owner for the cost 
thereof pursuant to Subsections G.2(c) and 12.1{a). The 
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Declarant, the Association and the Board of Directors shall not 
be held liable for the failure of any Owne~ to purchase 
insurance. 

ARTICLE 11 

RECQNSTRUCTION AND REPAIR 

Section 11.1. Hhen Reconstructlon or Regair Requjred. 

(a) Common Area. Except as otherwise provided in 
Section 11.4, if all or any part of any improvement located on 
the Common Area is damaged or destroyed by fire or other 
casualty, the Board of Directors shall arrange for and supervise 
the prompt repair and restoration thereof (including without 
limitation any floor coverings, fixtUres and appliances). The 
Association shall not use the proceeds of casualty insurance 
received as a result of damage or destruction of improvements 
located on the Common Area for purposes other than the repair, 
replacement or reconstruction of such improvements except in 
accordance with Sections 11.4 and 14.4. 

(b) .!ill.t§. If a building or other major improvement 
located upon a Lot is damaged or destroyed, the Owner thereof 
shall restore the site either; (i) by repairing or reconstructing 
such building or other major improvement; or {ii} by clearing 
away the debris and restoring the site to an acceptable condition 
compatible with the remainder of the Property. Unless the 
Covenants Committee permits a longer time period, such work must 
be commenced within three months after the casualty and 
substantially completed within six months after the casualty. If 
the building or other major improvement will look substantially 
the same as before the casualty and will comply with the Design 
Guidelines, no prior approval of the Covenants Committee shall be 
required. 

Section 11.2. eroc~dure for Reconstruction and Repair of 
Common Area. 

(a) Cost Estimates. Immediately after a fire or other 
casualty causing damage to any portion of any improvement located 
on the Common Area, the Board of Directors shall obtain reliable 
and detailed estimates of the cost of restoring and repairing . 
such improvement (including without limitation any floor 
coverings, fixtures and appliances) to a condition as good as 
that existing before such casualty. Such costs may also include 
professional fees and premiums for such bonds as the Board of 
Directors determines to be necessary. 

(b) plans ~na SpecificatiQD§* Any such reconstruction 
Or repair shall be substantially in accordance with the original 
construction of any improvement located on the Common Area, 
subject to any modifications required by changes in applicable 
governmental regulations, and using contemporary building 
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materials and technology to the extent feasible; vrovid~d( 
however, that other action may be taken if approved in accordance 
with Section 14.4. 

Section 11.3. Disburs~~nt oE Construction Funds for Comn~n 
~. 

(a) Construction Fung and Disbursement. The proceeds 
of insurance collected on account of a casualty and the sums 
received by the Board of Directors from the collection of 
Assessments against the Owners pursuant to Subsection 11.3(b) or 
any Owner pursuant to Subsections 6.2{c) or 12.1(a), shall 
constitute a construction fund which shall be disbursed in 
payment of the costs of reconstruction and repair in the 
following manner. 

(1) If the estimated cost of reconstruction and 
repair is less than twenty percent of the total annual Assessment 
for Common Expenses for that fiscal year I then the construction 
fund shall be disbursed in payment of such costs upon order of 
the Board of Directors. 

(2) If the estimated cost of reconstruction and 
repair is twenty percent or more of the total annual Assessment 
for Common Expenses for that fiscal year, then the construction 
fund shall be disbursed in payment of such costs upon approval of 
an architect qualified'to practice in the jurisdiction where the 
Property is located and employed by the Board of Directors to 
supervise such work, payment to be made from time to time as the 
work progresses. The architect shall be required to fUrnish a 
certificate giving a brief description of the services and 
materials furnished by various contractors, subcontractors, 
materialmen, the architect and other Persons who have rendered 
services or furnished materials in connection with the work 
stating that: (i) the sums requested by them in payment are 
justly due and owing and that such sums do not exceed the value 
of the services and materials furnished; (ii) there is no other 
outstanding indebtedness known to such architect for the services 
and materials described; and (iii) the cost as estimated by such 
architect for the work remaining to be done subsequent to the 
date of such certificate does not exceed the amount of the 
construction fund remaining after payment of the sum so 
requested. The Board of Directors shall be entitled to rely on 
such certificate. 

(b) ShQrtfalL£. If the proceeds of insurance are not 
sufficient to defray such estimated costs ot reconstruction and 
repair l or if upon completion of reconstruction and repair the 
funds for the payment of the costs thereof are insufficient, the 
amount necessary to complete such reconstruction and repair may 
be obtained from the appropriate reserve for replacement funds or 
shall be deemed a Common Expense or Limited Common Expense as 
appropriate, and an Assessment therefor shall be levied subject 
to Section 6.2. 
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(e) Surplus. The first monies disbursed in payment of 
the cost of reconstruction and repair shall be from insurance 
proceeds. If, after payment of the costs of all reconstruction 
and repair, and the refund of any excess payments made by OwnerS 
pursuant to Subsection 11.3{b) in proportion to their 
contributions or the refund of excess payments by any Owner 
pursuant to Subsection 12.1(a), there remains any surplus fund, 
such fund shall be paid to the Association and shall be placed in 
the appropriate reserve account. 

Section 11.4. Nh~ ReconstructiQn and Repair of common Area 
Not Required. If destruction of the improvements located on the 
Common Area is insubstantial, the Board of Directors may elect 
not to repair such insubstantial damage. Otherwise, any decision 
not to repair or restore improvements on the Common Area shall be'· 
made in accordance with Section 14.4. If damaged improvements 
are not repaired, then the Board of Directors shall remove all 
remnants of the damaged improvements and restore the site thereof 
to an acceptable condition compatible with the remainder of the 
Common Area and the balance of any insurance proceeds received on 
account of such damage shall be placed in the appropriate reserve 
account. 

Section 11.5. CondeffiQgtion. 

(a) Definition. For the purposes of this 
Article, "Taking" means an acquisition of all or any part of the 
Common Area or of any interest therein or right accruing thereto 
as a result of, in lieu of, or in anticipation of the exercise of 
the right of condemnation or eminent domain, or a change of grad~ 
caused by the action of a governmental entity affecting the value 
of the Common Area or any part thereof so severely as to amount 
to condemnation. 

{b) Taking Qf Common Area. If there is a Taking 
of all or any part ot the Common Area, then the Association shall 
notify the OWners, but the Board of Directors shall act on behalf 
of the Association in connection the~ewith and no Owner shall 
have any right to participate in the proceedings incident 
thereto. The award made for such Taking shall be payable to the 
Association, to be disbursed as follows. If the Taking involves 
a portion of the Common Area on which improvements have been 
constructed, then the Association shall restore or replace such 
improvements so taken on another portion of the Common Area, to 
the extent land is available therefor, in accordance with plans 
approved by the Board of Directors, unless within sixty days 
after such Taking the Declarant (during the Declarant Control 
Period) or the members by a Sixty-seven Percent Vote (after the 
Declarant Control Period) shall otherwise agree. The provisions 
of Article 11 regarding the disbursement of funds following 
damage or destruction shall apply. 
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ARTICLE 12 

CQMPLI~CE AtlQ PEFAULT 

Section 12.1. Compliance; R~li~f. Each Owner shall be 
governed by, and shall comply with, all of the terms of the 
Associ~tion Documents and the Rules and Regulations as they may 
be amended from time to time. For the purpose of determining an 
Owner's liability under this Article, except for the Owner of a 
Multifamily Lot, for the violation of any provision of the 
Association Documents, the Rules and Regulations or for an act of 
neglect or carelessness, the acts of such Owner's tenants, and 
such Owner's (or tenant's) household, guests, employees, agents, 
or invitees shall be deemed to be acts of the Owner. A default 
by an Owner shall entitle the Association, acting through its 
Board of Directors or through the managing agent, to the 
following relief. 

(a) Additional Liability. Each Owner shall be liable 
to the Association or to any affected Owner for the expense of 
all Upkeep rendered necessary by such Owner's act or omission 
regardless of negligence or culpability but only to the extent 
that such expense is not covered by the proceeds of insurance 
carried by the Board of Directors. Such liability shall include 
any increase in casualty insurance rates occasioned by use, 
misuse, occupancy or abandonment of any Lot or its appurtenances. 
Nothing contained herein, however, shall be construed as 

modifying any waiver by any insurance company of its rights of 
subrogation. Any costs, including without limitation legal fees, 
incurred as a result of a failure to comply with the Association 
Documents or the Rules and Regulations by any Owner, or for which 
any Owner is deemed responsible hereunder, may be assessed 
against such Owner's Lot. 

(b) CQstQ and Attorney's Fees. In any proceedings 
arising out of any alleged default by an Owner, the prevailing 
party shall be entitled to recover the costs of such proceeding 
and reasonable attorneys' fees, even if the proceeding is settled 
prior to judgment. 

(c) NQ Wgiv~r of Rights. The failure of the Associa~ 
tion, the Board of Directors or an Owner to enforce any right, 
provision, covenant or condition which may be granted by the 
Association Documents or the Rules and Regulations shall not 
constitute a waiver of the right of the Association, the Board or 
any Owner to enforce such right, provision, covenant or condition 
in the future. All rights, remedies and privileges granted to 
the Association, the Board of Directors Or any Owner pursuant to 
any term, prOVision, covenant or condition of the Association 
Documents shall be deemed to be cumulative and the exercise of 
anyone or more thereof shall not be deemed to constitute an 
election of remedies, nor shall it preclude the party exercising 
the same from exerCising such other privileges as may be granted 
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to such party by the Association Documents, the Act or at law or 
in equity_ 

(d) Intere~t. If a default by any Owner in paying any 
sum assessed against such Owner's Lot continues for a period in 
excess of thirty days, interest at a rate not to exceed that 
interest rate then charged by the Internal Revenue Service (or a 
successor agency) on delinquent taxes may be imposed in the 
discretion of the Board of Directors on the principal amount 
unpaid from the date due until paidj p~Qvideq, hQw€ver, that if 
the Board of Directors does not impose interest, the Board shall 
set forth its reasons for not charging such int~rest in a written 
record of its decision. The imposition of interest shall not 
preclude collection of a late charge nor shall a late charge 
levied pursuant to Section 6.5 be considered interest subject to 
the limitations of this subsection. 

(e) Abating and Enjoining violations. The violation of 
any of the Rules and Regulations adopted by the Board of 
Directors or the breach of any provision of the Association 
Documents shall give the Board of Directors the right, in addi­
tion to any other rights set forth in the Association Documents 
or the Rules and Regulations: (i) to enter the portion of the 
Property (excluding any occupied dwelling) pursuant to Section 
3.3, on which, or as to which, such violation or breach exists 
and summarily to abate and remove, at the expense of the 
defaulting Owner, any structure, thing or condition that may 
exist therein contrary to the intent and meaning of the 
provisions of the Association Documents or the Rules and 
Regulations, and the Board of Directors shall not thereby be 
deemed guilty in any manner of trespass; (ii) to use self-help to 
remQve or Cure any violation of the Association Documents or the 
Rules and Regulations on the Property (including without 
limitation the towing of vehicles) i or (iii) to enjoin, abate or 
remedy by appropriate legal proceedings, either at law or in 
equity, the continuance of any such breach; prQvided, however, 
that before any construction may be altered or demolished (except 
in emergencies) judicial proceedings shall be instituted. 

{f) Legal Proce~dings. Failure to comply with any of 
the terms of the Association Documents or the Rules and 
Regulations shall be grounds for relief, including without 
limitation an action to recover any sums due for money damages, 
injunctive relief, foreclosure of the lien for payment of all 
Assessments, any other relief provided for in the Association 
Documents and any other relief afforded by a court of competent 
jurisdiction, all of which relief may be sought by the 
Association, the Board of Directors, the managing agent or, if 
appropriate, by any aggrieved Owner and shall not constitute an 
election of remedies. 

{g} Suspension of Rights; other Remedies. The Board 
of Directors or the Covenants Committee, as appropriate, shall 
have the power to suspend an Owner's voting rights pursuant to 
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Subsection 3.2(d) of the Bylaws. The Board of Directors or the 
Covenants Committee, as appropriate, shall also have the power to 
suspend the right of an Owner or occupant, and the right of such 
Per~on's household, guests, employees, tenants, agents and 
invitees, to use the Common Area for a reasonable period not to 
exceed sixty days for any violation of any provision of any of 
the Association Documents or the Rules and Regulations or for any 
period during which any Assessment against an Owner's Lot remains 
unpaid; nXQvided, howeve~, that the Association shall not suspend 
the right to use the private streets and roadways located on the 
Common Area for both vehicular and pedestrian ingress and egress 
to and from such Owner's Lot and for parking or to use the Common 
Area for necessary, ordinary and reasonable pedestrian ingress 
and egress to and from such Owner's Lot, or to suspend any 
easement over the Common Area for utilities (storm water 
drainage, electriCity, water, sanitary sewer, natural gas) or 
telecommunications (television reception, telephone service) or 
similar utilities and services to the Lots. 

~otwithstanding the foregoing, if a utility service is paid 
for as a Common Expense or a Limited Common Expense and an OWner 
does not pay the Assessment for such Common Expense or Limited 
Common Expense for a period of more than sixty days, then such 
utility service may be discontinued to such Owner until payment 
of the Assessment for such service is made; provided, however, 
that such suspension shall not endanger the health, safety or 
property of any Owner or occupant. The Board or Committee may 
suspend voting rights and the right to use the Common Area due to 
non-payment of Assessments without giving the Person charged with 
the violation notice or an opportunity for a hearing to the 
extent not prohibited by the POA Act or other law. The Board or 
Committee may determine to take certain other actions, including, 
witnout limitation, towing vehicles or performing Upkeep on a Lot 
pursuant to Sections 6.2 and 7.2 without providing a hearing to 
the extent not prohibited by the POA Act or other law. 

(h) 9harge~. The Board of Directors or the Covenants 
committee shall have the power to impose charges and levy an 
Assessment therefore in the case of an Owner found by the Board 
or committee to be responsible for a violation of the Association 
Documents or the Rules and RegUlations (personally or under the 
provisions of the Association Documents). No such penalty shall 
be imposed until the Person charged with such a violation has 
been 9iven notice and an opportunity for a hearing as set forth 
in paragraph (i) below. Charges may not exceed Fifty Dollars for 
each violation, or Ten Dollars per day for e"ach violation of a 
continuing nature (subject to the limitations imposed in the POA 
Act, if any), or such greater amounts as may be permitted by the 
POA Act and imposed by the committee. No charge may be imposed 
for failure to pay an Assessment, except as "otherwise provided in 
the Declaration. Charges are Individual Assessments and shall be 
collectible as such and, if against an Owner, shall also 
constitute a lien against a Lot in accordance with Section 12.2 
to the extent permissible under law. Imposition of a charge does 
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not preclude the liability of an Owner for reimbursement to the 
Association of costs incurred by the Association. 

(i) Due PrQc~$s. The Board of Directors or the 
Covenants Committee may deliberate privately, but shall either 
announce its decision in the presence of the respondent or give 
the respondent notice thereof. A decision adverse to the 
respondent shall require a two-thirds vote of' the entire 
membership of the Board or Committee. The Board or Committee, 
before imposing any charge or before taking any action affecting 
one or more specific Owners, shall afford such Owners the 
following basic due process rights. 

(1) Notice. The respondent shall be afforded 
prior written notice ot any action (except when an emergency 
requires immediate action) and, if notice is of default or 
violation, an opportunity to cure which is reasonable under the 
circumstances, prior to the imposition of any sanction. The 
notice shqll also state that the respondent is entitled to a 
hearing, if a hearing is required pursuant to Subsection 12.1(h) 
or the POA Act. Notice of a hearing shall include a summary of 
the charges or other sanctions that may be imposed as a result of 
the alleged violation. Notice of any violation or any hearing 
shall be sent by registered or certified United States mail, 
return receipt requested, to the Owner at such Ownerts address of 
record with the Association at least fourteen days prior to such 
hearing. 

(2) Hea;ring. If the respondent is entitled to a 
hearing and requests in writing a hearing before any charge is 
imposed or action taken, then the imposition of the charge or the 
taking of the action shall be suspended until the respondent has 
an opportunity to be heard at a hearing at which the Board of 
Directors or the Covenants Committee discusses such charge or 
action. Bach Person so appearing shall have the right to be 
represented by such Personts counsel, at such Personts own 
expense. The hearing result shall be hand delivered or mailed by 
registered or certified mail, return receipt requested to the 
Owner at the Ownerts address of record with the Association 
within three days after the hearing. 

(3) ApReal. Upon receipt of a written request 
therefor made within ten days after the date of an action by the 
Covenants Committee, the Board of Directors may afford any Person 
deemed by the Board to have standing as an aggrieved party the 
right to appeal to the Board, and the Board may reconsider, 
review, modify or reverse any action taken by the Covenants 
Committee. 

(4) F~irness. The Board of Directors and the 
Covenants Committee shall treat all Persons equitablY, based upon 
decision-making procedures, standards and guidelines that shall 
be applied to all Persons consistently. 

~60~ 



BX I I 5 8 2 0 7 0 8 

(j) New Owner InformatiQn. If the contract seller or 
the new Owner does not give the Secretary written notice stating 
the name and address of the new Owner and the number Or address 
of the Lot within thirty days after acquiring title to such Lot, 
then reasonable record-keeping costs incurred by the Association, 
as determined by the Board of Directors, may be assessed against 
such Owner's Lot. The Board may set or change the amount of such 
assessment from time to time. Such assessment shall be a lien 
against such Owner's Lot as provided in Section 12.2. 

Section 12.2. Ilien for As..sessments. 

(a) ~. In addition to the lien established by the 
PeA Act, the total annual Assessment of each Owner for Common 
Expenses, including Limited Common Expenses, any Additional 
Assessment, any Individual Assessment or any other sum duly' 
levied (including without limitation charges, interest, late 
charges, contractual charges, etc.), made pursuant to the 
Association Documents, is hereby declared to be a lien levied 
against any Lot owned by any Owner in accordance with this 
Declaration and Section 55-516 of the POA Act. Until fully paid 
and satisfied, the lien shall apply to and encumber all of the 
Lots that were owned, as of the date when payment was due, by the 
Owner from whom payment was due, and shall also apply to and 
encumber any and all Lots thereafter acquired by that Owner from 
the time such Owner becomes the Owner thereof. With respect to 
annual Assessments, the lien is effective' on the first day of 
each fiscal year of the Association and, as to Additional 
Assessments, Individual Assessments and other sums duly levied, 
on the first day of the next payment period which begins more 
than ten days after the date of notice to the Owner of such 
Additional Assessment, Individual Assessment or levy. The Board 
of Directors or the managing agent may file or record such other 
or further notice of any such lien, or such other or further 
document, as may be required to confirm the establishment and 
priority of such lien. The lien created by this section shall be 
prior to all liens and encumbrances hereafter recorded except 
Mortgages, real estate taxes and other charges levied by 
governmental authority and made superior by law. The personal 
'obligationof the Owner to pay such Assessment shall, in 
addition, remain such Owner's personal obligation and a suit to 
recov~r a money judgment for non-payment of any Assessment or 
installment thereof, levied pursuant hereto, may be maintained 
without foreclosing or waiving the lien herein created to secure 
the same. 

(b) AQceleration. If an Assessment against an Owner 
is payable in installments, upon a default by such Owner in the 
timely payment of any two consecutive installments, the maturity 
of the remaining total of the unpaid installments of such 
Assessment may be accelerated, at the option of the Board of 
Directors, and the entire balance of the Assessment may be 
declared due and payable in full by the service of notice to such 
effect upon the defaulting OWner. If an OWner is delinquent in 
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payment of Assessments for a prior fiscal year, then the entire 
Assessment (otherwise payable in installments) shall be·due and 
payable in full when assessed, upon receipt of notice of such 
Assessment by the defaulting Owner. 

(cl Enfo~cement. The lien for Assessments may be 
enforced and foreclosed in any manner permitted by the laws of 
the jurisdiction in which the Lot is located for foreclosure of 
mortgages or deeds of trust containing a power of sale or by an 
action in the name of the Board of Directors, or the managing 
agent, acting on behalf of the Association. Any such sale 
provided for herein is to be conducted in accordance with the 
provisions of Section 55-5161 of the POA Act, Sections 55-59.1 
through 55-59.4 of the Code of Virginia (1950), as amended, 
applicable to the exercise of powers of sale in Mortgages and 
Deeds of Trust, or in any other manner permitted or provided by 
law. The Declarant, through its duly authorized agents, shall 
have the power to bid on the liened property at any foreclosure 
sale, and to acquire, lease, Mortgage and convey the same. 
During .the pendency of any such action to enforce the Association 
lien, the owner shall be required to pay a reasonable rental for 
the Lot for any period prior to sale pursuant to any judgment or 
order of any court having jurisdiction over such sale. The 
plaintiff in such proceeding shall have the right to the 
appointment of a receiver, if available under the laws of the 
jurisdiction. The Association shall also have the power to bid 
on the Lot at foreclosure or other legal sale and to acquire, 
hold, lease, mortgage, conveyor otherwise deal with such Lot. 

(d) Remedi~s ~umu19tive. A suit to recover a money 
judgment for unpaid Assessments may be maintained without fore­
closing or waiving the lien securing the same, and a foreclosure 
may be maintained notwithstanding the pendency of any suit to 
recover a money judgment. 

Section 12.3. Subordination ~nd Mortgagee Protection. Not­
withstanding any other provision hereof to the contrary, the lien 
of any assessment levied pursuant to the Association Documents 
upon any Lot (and any charges, interest on Assessments, late 
charges or the like) shall be subordinate to, and shall in no way 
affect the rights of the holder of a Mortgage made in good faith 
for value received; prQyided, hQweyer, that such subordination . 
shall apply only to Assessments which have become due and payable 
prior to a sale or transfer of such Lot pursuant to foreclosure 
or any proceeding in lieu of foreclosure. Such sale or transfer 
shall not relieve the holder of Mortgage or the purchaser of the 
Lot at such sale from liability for any Assessments thereafter 
becoming due, nor from the lien of any such subsequent 
Assessment, which lien shall have the same effect and be enforced 
in the same manner as provided herein. Notwithstanding any other 
provision of this Declaration, to the extent specifically 
permitted by Virginia statute in the future, the Association's 
lien shall prime a Mortgage to the extent of six-months worth of 
Assessments which would have become due (based on the budget 
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adopted by the Association) in the absence of acceleration during 
the six months immediately preceding per.fect.ion of the lien. 

ARTICLE 13 

MORTQAGEE$. 

Section 13.1. Notice to Board of Directors. Upon request, 
an Owner who mortgages such Owner's Lot shall notify the Board of 
Directors of the name and address of the holder of the Mortgagee. 

No holder of a Mortgage shall be entitled to any Mortgagee 
rights under the Association Documents unless such Mortgagee has 
notified the Board of its address as required by Section 13.2 and 
has requested all rights under the Association Documents. 

Section 13.2. Notiges to MQrtgagee~. Any holder of a 
Mortgage who desires notice from the Association shall notify the 
Secretary of the Association to that effect by certified or 
registered United States mail, postage prepaid. Any such notice 
shall contain the name and address, including post office address 
of such Mortgagee and the name of the person to whom or office to 
which notices from the Association should be directed. The 
Mortgagee shall be responsible for keeping such information 
current. The Board of Directors shall notify Mortgagees of the 
following: 

(1) Any default by an Owner of a Lot upon which 
the Mortgagee has a Mortgage: (i) in paying Assessments (which 
remains uncured for sixty consecutive days); or (ii) any other 
default, simultaneously with the notice sent to the defaulting 
owner (failure to notify the Mortgagee shall not affect the 
validity of the Association's lien); 

(2) In accordance with Subsection lO.2(c), any 
event giving rise to a claim under the Association'S physical 
damage insurance policy arising from damage to improvements 
located on the Common Area; 

(3) All actions take~ by the Association with 
respect to reconstruction of the Common Area or a Lot upon which 
the Mortgagee has a Mortgage; 

(4) Any termination, lapse or material adverse 
modification in an insurance policy held by the Association at 
least ten days in advance; 

(5) Any taking in condemnation or by eminent 
domain of the Common Area and the actions of the Association in 
connection therewith; 

(6) Any proposal to terminate this Declaration or 
dissolve the Association, at least thirty days before any action 
is taken to terminate or dissolve in accordance with Articles 14 
and ~5; and 
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(7) Any proposal to amend materially the Articles 
of Incorporation, this Declaration or the Bylaws or to take an 
extraordinary action, at least ten days before any action is 
taken pursuant to Section 14.4_ 

Section 13,3. Other Rights of Mo~tgggees. Upon request, 
all Mortgagees or their authorized representatives shall have the 
right to receive notice of and to attend and speak at meetings of 
the Association, All Mortgagees shall have the right to examine 
the Association Documents, Rules and Regulations and books and 
records of the Association and to require the submission of 
existing annual financial reports and other budgetary information 
on the same terms as the Owners, A Majority of the Mortgagees 
may make a request and shall be entitled to an audited financial 
statement for the preceding fiscal year of the Association 
prepared at the Association's expense and provided within a 
reasonable time, A Majority of the Mortgagees shall have the 
right to require the Association to hire a professional manager. 
No Mortgagee nor holder of a Mortgage shall have any approval 
rights under the Declaration, except as specifically provided 
herein. 

ARTICLE 14 

AMeNDMENT; eXTRAORDINARY ACTIQNS 

Section 14.1. Amendment by the Declarant. In addition to 
corrective amendments made pursuant to Section 14.6, during the 
Deve~opment Period, the Declarant may unilaterallY {without the 
joinder or approval of the Association or any Owner or Mortgagee) 
amend any provision of this Declaration to: (i) satisfy the 
requirements of ariy government, governmental agency or holder of 
a Mortgage; (ii) reflect the relocation of boundary lines between 
the Common Area and any Lots or among any Lots; prOVided, 
hQweve~, that such relocation does not materially and adversely 
affect any Owner other than the Declarant and that such reloca~ 
tion is reflected in an approved resubdivision of all or any part 
of the Property; (iii) depict the aSSignment of Limited Common 
Area as permitted by Subsection 3.9lb); (iv) amend Expibit A 
pursuant to Subsection 4.1; (v) add all or any portion of the . 
Additional Land in accordance with Section 4#~; and (vi) withdraw 
submitted Land in accordance with Section 4.4. 

section 14.2. A~ndment by the A~sQciatiQn. 

(a) Qwner Approval. In addition to corrective 
amendments made pursuant to Section 14.6, and subject to Sections 
14.3, 14.4 and 14.5, the Association may amend this Declaration 
by at least a Sixty-seven Percent Vote of the members or with the 
written approval of members entitled to cast at least sixty-seven 
percent of the total number of votes. 
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(b) certification. An amendment by the Association 
shall be certified by the President as to compliance with the 
~rocedures set forth in this Article, signed and acknowledged by 
the President and Secretary of the Association, and recorded 
among the Land Records. An action to challenge the validity of 
an amendment may not be brought more than one year after the 
amendment is effective. 

(c) Supplementary Declarations. Amendment of a 
Supplementary Declaration is governed by the provisions for 
amendment contained therein and the requirements of Sections 14.3 
and 14.4. A Supplementa~ Declaration may not include provisions 
inconsistent with the Declaration except as specifically provided 
by the Declarant in accordance with Section 4.1. Although the 
Declaration and Supplementary Declaration should be construed to 
give effect to both, in the case of conflicting provisions, the 
Declaration shall control. 

section 14.3. Prerequisites to Amendment. Written notice 
of any proposed amendment to this Declaration or any 
Supplementary Declaration by the Association shall be sent to 
every owner (or every Owner of a Lot subject to such 
Supplementary Declaration) at least fifteen days before any 
action is taken. No amendment shall increase the financial 
obligations of an Owner in a discriminatory manner or further 
r~strict development on existing Lots in a discriminatory manner. 

No amendment to the Declaration shall diminish or impair the 
rights of the Declarant during the Development Period under the 
Declaration without the prior written consent of the Declarant. 
No amendment to the Declaration shall diminish or impair the 
express rights of the Mortgagees under the Declaration without 
the prior written approval of at least Fifty-one Percent of the 
Mortgagees. No amendment may modify this Article or the rights 
of any Person hereunder without obtaining the approvals required 
by Sections 14.4(c) and <fl. Except as specifically provided in 
the Declaration, no provision of the Declaration shall be 
construed to grant to any Owner or to any other Person any 
priority over any rights of Mortgagees. 

Section 14.4. ExtraQrdinary Actions and Materi~l 
bm§ndrnents. The provisions of this section shall not be construed 
to reduce the vote that must be obtained from Owners where a 
greater vote is required by the Act or other provisions of the 
Association Documents no~ shall it be construed to lessen the 
unilateral rights given to the Declarant pursuant to Articles 3, 
4 and 14 to amend the Declaration or a Supplementary Declaration 
without the approval or joinder of the Association or any Owner 
or Mortgagee or Secondary Mortgage Market Agency. To the extent 
this section applies to amendments to a Supplementary 
Declaration, the approval of the Owners required shall be deemed 
to refer only to the Owners owning Lots subject to such 
Supplementary Declaration. 
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(a) Material Amendments. A material amendment to the 
Association Documents includes any amendment adding, deleting or 

'amending any provisions regarding: 

(1) Assessment basis or Assessment liens; 

(2) any method of imposing or determining any 
charges to be levied against Owners; 

(3) reserves for maintenance, repair or 
replacement of the Common Area; 

(4) maintenance obligations; 

(5) allocation of rights to use the Common Area; 

(6) any scheme of regulation or enforcement of 
standards for maintenance, architectural 
design or exterior appearance of 
improvements; 

(7) reduction of insurance requirements; 

(8) restoration or repair of the Common Area or 
Lots; 

(9) the addition, annexation or withdrawal of 
land to or from the Property; 

(lO) voting rights (except to reduce the 
Declarant's voting rights with the consent of 
the Declarant) ; 

(11) restrictions affecting lease or sale of a 
Lot; and 

(12) any provision which is for the express 
benefit of the Mortgagees. 

(b) Extraor~nary Actions. An extraordinary action of 
the Association includes: 

(1) determining not to require professional 
management after the Declarant Control Period, if professional 
management has been required by the Association Documents, a 
Majority Vote of the Owners or a Majority Vote of the Mortgagees; 

(2) expanding the Association: (i} so as to 
increase the overall land area of the Property described in 
Exhibit A by greater than ten percent in land area: or increase 
the number of planned dwellings by greater than ten percent or 
(ii} by including land which is not adjacent to or across a 
public right-of-way or private street from the property; 
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(3) abandoning, partitioning, encumbering, 
mortgaging, conveying, selling or otherwise transferring or 
relocating the boundaries of the Common Area except for: 

{i) granting easements for utilities or 
other purposes to serve the Property or adjacent land which are 
not inconsistent with and which do not interfere with the 
intended use of such Common Area; 

(ii) dedicating or conveying a portion of the 
Common Area to a public authority or a governmental entity; 

(iii) making conveyances or 
resubdivisions as part of a boundary-line adjustment or otherwise 
pursuant to Section 2.5; and 

(iv) conveyances to an entity formed for 
similar purposes pursuant to a consolidation or merger; 

(4) using insurance proceeds for purposes other 
than repair and reconstruction of the insured improvements; and 

(5) making capital improvements{other than for 
Upkeep of existing Common Area improvements} during any period of 
twelve consecutive months costing in excess of ten percent in the 
aggregate of the total Annual Assessment for Common Expenses for 
the fiscal year. 

{c) Own~r APproval. Any material amendment or extra­
ordinary action listed above must be approved: (i) in writing by 
Ownexs entitled to c~st at least sixty-seven percent of the total 
number of votes entitled to be cast by Owners, including a 
majority of the votes entitled to, be cast by Owners other than 
the Declarant, or (ii) by at least a Sixty-seven Percent Vote of 
the Owners, includins a Majority Vote of Owners other than the 
Declarant, entitled to be cast at a meeting for approval of 
material amendments or extraordinary actions provided that: (A) 
at least twenty-five days notice of the meeting is provided to 
all owners; (B) the notice of the meeting states the purpose of 
the weeting and contains a copy or summary of any material 
amendments or extraordinary actions proposed; and (C) the notice 
of the meeting alsO contains a copy of the proxy that can be cast 
in lieu of attendance at the meeting. 

(d) Clags Approyal. Any material amendment which 
changes the voting rights or assessment obligations of a specific 
class of O~~ers. must ~ be approved in Writing by Owners 
entitled to cast at least fifty-one percent of the total number 
of votes of such class of OwnerS or by at least a Fifty-one 
PerCent Vote of such class of Owners at a meeting held in 
accordance with Subsection (c) above. No amendment to the 
Declaration may be made that will alter the rights or obligations 
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of the Owners of Multifamily Lots without the approval of the 
Owners of a majority of the Multifamily Lots. 

(e) Additional Mat§rial Amengments and Ext~aorqinary 
A9tions. ~he following amendments and actions must be approved 
in writing by Owners entitled to cast at least sixty-seven 
percent of the total number of votes in the Association, 
including a majority of the total number of votes entitled to be 
cast by Owners other than the Declarant, and the Declarant during 
the Development Period: 

(I) amendment or addition of any provisions of 
the Association Documents regarding rights of first refusal or 
similar restrictions on the right of Owners to sell, transfer or 
otheL~ise convey a unit; 

(2) termination of the Declaration or of the 
planned unit development; 

(3) dissolving, merging or consolidating the 
Association, except pursuant to a merger or consolidation with 
another. nonprofit entity formed for purposes similar to the 
purposes for which the Association was formed; or 

(4) conveyance of all the Common Area, except to 
an entity formed for similar purposes pursuant to a consolidation 
or a merger. 

(f) Mortgagee Approval~. Any material amendment or 
extraordinary action listed in subparagraphs (a), (b) and (e) 
except item (b) (S) above must also be approved by Fifty-one 
Percent of the Mortgagees. If a Mortgagee is notified of 
proposed amendments or actions of the Association in writing by 
certified or registered United States mail, return receipt 
requested, and such Mortgagee does not deliver a negative 
response within thirty days (or such lesser period as may be 
provided in the POA Act), such Mortgagee shall be deemed for the 
purposes of this Declaration to have approved such amendment or 
action. Approval by a Mortgagee also includes the issuance of 
any written waiver or letter stating "no objection.~ 

(g) Non-material Amendments. Any amendment to the 
Association Documents shall not be considered material if made 
only for the purposes of correcting technical errors or for 
clarification. Any amendment to the Association Documents adding 
provisions to or interpreting the application of provisions of 
the Declaration, contained in a Supplementary Declaration and 
applied to a specific portion of the Property, shall not be 
considered a material amendment. 

(h) v~ Qr FHA Consent. When a VA guarantee is in 
effect on a Mortgage, without the consent of VA, or when FaA 
insurance is in effect on a Mortgage, without the consent of FHA: 
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(i) the Declarant may not amend the description of Additional 
Land except as provided in Section 4,li and (ii) during the 
Declarant control Period, the Association may not take any action 
described in Section 14.4(a), (b) or (e). The foregoing shall 
only apply for so long as a Lot within the Property is encumbered 
by a loan guaranteed by VA or insured by FHA. In addition, 
during the Declarant control Period, VA and FHA must be informed 
of all amendments to the Association Documents if such documents 
have been previously approved by such agency. This provision may 
be enforced only by FHA or VA. 

(i) Contracts made by the Association during the Declarant Cc 
one of the following criteria: (1) be for a term limited to two 
years or lessi (ii) be terminable by the Association upon ninety 
days written notice; (iii) be commercially reasonable and made 
~ith an entity not affiliated with the Declarant; ~ (iv) be 
approved by VA. 

Section 14.5. ~ounty Appro¥~l. A number of provisions are 
contained within this Declaration to comply with the proffers or 
conditions of subdivision approval applicable to the property or 
the Additional Land. No Supplementary Declaration or amendment, 
including an amendment withdrawing land as provided in section 
4.4 or otherwise, shall impair the right and authority of the 
County to require compliance with the p~offers and subdivision 
approval conditions applicable to the P~operty without the prior 
written approval of the County. 

Section 14.6. CQTrective Amendments_ The Declarant may 
unilaterally sign and record a corrective amendment or supplement 
to the Declaration to correct a mathematical mistake, an 
inconsistency or a scrivener's error, or clarify an ambiguity in 
the Declaration with respect to an objectively verifiable fact 
(including without limitation recalculating the liability for 
Assessments or the number of votes in the association 
appertaining to a lot), within five years after the recordation 
of· the Declaration containing or creating such mistake, 
inconsistency, error or ambiguity. Regardless of the date of 
recordation of the Declaration, the President of the Association 
may also unilaterally sign and record such a corrective amendment 
or supplement upon a vote of two-thirds of the members of the 
Board of Directors. 

ARTICLE 15 

IERMINATIQN 

Section 15.1. Duration; Termjnatjon by the AssQQiatiQo. The 
covenants and restrictions of this Declaration shall run with the 
land and bind the Property and be in full force and effect 
(except as amended as provided above) for a period of twenty 
years, and then shall be automatically extended for successive 
periods of twenty years each in perpetuity except a8 amended as 
provided above or unless terminated as hereinafter provided. 
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Subject to Sections 14.~ and 14.5, the Association may terminate 
this Declaration only with the approval of Owners entitled to 
cast at least eighty percent of the total number of votes. The 
termination shall be certified by the President as to compliance 
with the procedures set forth in this Article, signed and 
acknowledged by the President and Secretary of the Association 
and recorded among the Land Records. See Article 4 for 
provisions on withdrawing land. 

Section 15.2. Prereguisitep< Written notice of the pro­
posed termination shall be sent to every Owner and Mortgagee at 
least thirty days before any action is taken. The Declaration 
may not be terminated during the Development Period without the 
prior written consent of the Declarant. Such termination shall 
not affect any permanent easements or other permanent rights Or 
interests relating to the Property created by or pursuant to the 
Association Documents. To the extent necessalY, the termination 
agreement shall provide for the transfer or assignment of the 
easements, rights or interests granted to the Association herein 
to a successor entity which is assuming the Association's Upkeep 
and regulatory responsibilities. Any lien that has arisen 
pursuant to the provisions of the Declaration shall remain in 
full. force and effect despite termination of the Declaration 
until the amounts secured thereby are paid in full. 

Section 15.3. Conveyance of Common b~a UpQn Dissolution. 
Upon the dissolution of the Association, the assets of the 
Association shall be granted, conveyed and assigned to another 
nonprofit corporation, association, trust Or other organization 
or government agency devoted to purposes similar to those for 
which the Association was created or offered for dedication to 
the County; provided, however, that if a site plan is approved 
for the Property, or any portion thereof containing Common Area, 
which changes the design, layout or use of the Property in such a 
manner that the Common Area is no longer necessary to the new 
des1gn, layout or use and the County-refuses a dedication, then 
such Common Area and other associated assets of the Association 
may be distributed as agreed upon by the Owners in accordance 
with the requirements of section 14.4. 

ARTICLE 16 

PARTY WALLS bND FENCES 

Section 16.1. Applicable Law; Easement. All matters 
arising in connection with any wall which would constitute a 
party wall at common law shall, to the extent consistent with the 
provisions of this Article, be subject to the common law of the 
jurisdiction in which the Property is located, as modified by 
statute from time to time and as modified by this Article. If 
the centerline of a party wall now or hereafter fails to coincide 
with the boundary between the Lots it serves. an easement for any 
resulting encroachment is hereby granted. If a party wall serves 
three or more Lots, each segment of it serving two Lots shall be 
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treated for the purposes of this Article as a separate party 
wall. 

Section 16.2. Upkeep. The Owners of Lots served by a party 
wall shall provide for the Upkeep of party walls and shall share 
equally the cost of its Upkeep except as otherwise provided in 
this Article. No Owner shall impair the structural integrity of 
any party wall nor diminiSh the fire protection afforded by any 
party wall. 

Section 16.3. Destruction by rire or Other casualty. If a 
party wall is destroyed or damaged by fire Or other casualty, the 
following procedures shall be followed in order to restore such 
party wall. 

(1) Either Owner served by the party wall shall 
notify the other Owner served by the party wall of any proposal 
to repair the wall. If within ten days after such notice (or in 
an emergency, within twenty-four hours after such notice or a 
bona fide attempt to give such notice) the other Owner has not 
responded to the notice, then the Owner giving notice may proceed 
with the repairs. Such repairs must be substantially similar to 
the original construction and installation and of first class 
quality, but may be made with conteropora~y mate~ials. 

(2) If the other Owner served by the party wall 
r~sponds to th~ notice, the Owners shatl act together to repair 
the party wall. If the Owners are unable to agree upon the 
action to be taken, they Shall sUbmit the issue to arbitration in 
accordance with S~ction 16.5. 

(3) If any Owner restores a pa~ty wall in 
accordance with this section, then the other Owner shall 
contribute one-half of the cost thereof. An Owner may, however, 
demand a larger contribution from the other Owner or refuse to 
contribute one-half of such costs, under any rule of law or 
equity regarding liability for negligent or willful acts or 
omissions. 

(4) To the extent that any failure to repair a 
party wall affects the use and enjoyment of the Common Area, the 
Association may participate in the repair of the party wall and, 
in an emergency situation threatening life or property, may make 
such repair without notice to the Owners. The Association may 
assess the cost of such repair against the Owners responsible for 
the damage or benefiting from the repair pursuant to Subsections 
6.2(c) and 12.1(a). 

Section 16.4. Liability. Any OWner ~ho by a negligent or 
willful act or omission causes or permits a party wall to be 
damaged shall pay the cost of restoring such party wall to its 
condition prior to such damage. 
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section 16_5- Arbitration. In the event of any dispute 
between Owners concerning a party wall, the Owners on each side 
shall each select one arbitrator, and the arbitrators thus 
selected sh~ll sel~ct one additional arbitrator. Arbitrators 
shall be qualified by experience and education to serve. Once 
selected, the arbitrators shall promptly agree upon and notify 
the parties of the discovery procedures and rules of evidence to 
be used in the arbitration. The arbitrators shall be requested 
to reach a decision within twenty days after their appointment_ 
The decision of a majority of the arbitrators shall bind the 
Owners and their successors in interest. The losing party shall 
pay the cost of arbitration unless the arbitrators determine that 
the cost should be otherwise allocated between the parties, in 
which case that allocation shall be binding. 

Section 16.6. Shared Fences and Other Shared Barriers. The· 
provisions of this Article pertaining to party walls shall also 
govern any shared fence, other shared barrier or shared 
improvement originally installed by the Declarant (except for 
fences or barriers installed in connection with construction 
activities) and to any replacement thereof authorized by the 
Board of Di~ectors or the Covenants c~mmittee. Otherwise, the 
Upke~p of any fence, other barri~r or improvement shall be the 
responsibility of the Owner installing such fence, barrier Or 
improvement unlesS different arrangements are agreed to by the 
adjoining Owners. 

Section 16.7. Ri9ht to Contribution Runs With Land. Rights 
and duties of contribution set forth in this ArtiCle and any such 
rights and duties arising under the laws of the jurisdiction in 
which the Property is located shall run with the land and bind 
successors in interest. This Article shall not prejudice any 
right of a successor in interest to recover any amount from a 
predecessor in title for which such predecessor was liable. Any 
rights of contribution set forth in this Article shall constitute 
a lien in favor of any Owner entitled to contribution against any 
Owner obligated to pay such contribution. Until fully paid and 
satisfied, the lien shall apply to and encumber all of the Lots 
that were owned, as of the date when payment was due, by the 
Owner from whom payment was due, and shall also apply to and 
encumber any and all Lots thereafter acquired by that Owner from 
the time such Owner becomes the Owne~ thereof. The lien created 
by this section shall be prior to all liens and encumbrances 
except Mortgages, real estate taxes and other charges levied by 
governmental authority made superior by law and the Association's 
lien established pursuant to Section 12.2. 

Section 16.8. Townhouse Maintenance Easement. If an Owner 
(including the Declarant) of any Lot ~ust, in order to make 
repairs or improvements to a building on such Owner's Lot, enter 
or cross any area owned or to be owned by the Association, or a 
Lot of another Owner, such Owner is hereby granted an easement to 
do so, providing that the Owner shall use the most direct, 
feasible route in entering and crossing over such an area and 
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shall restore the surface so entered or crossed to its original 
condition, at the expense of the Owner, and further provided that 
such easement shall not exist on the land of any other Owner if 
the purpose for the entrance or crossing is one requiring 
approval of either the Board of Directors or the Covenants 
Committee of the Association, unless such approval has been 
given. 

IN WITNESS WHEREOF, the undersigned have caused this 
Declaration to be signed pursuant to due and proper authority as . 
of the date first set forth above. 

ROCKLAND VILLAGE, LC 
a Virginia limited liability 
company 

By: KSI AMERICA, LP, a 
Virginia limited partnership, 
Its Managing Member 

By: KSI SERVICES/AMERICA, LLC, 
a Virginia limited liability 
company, Its General Partner 

By: KSI Services, Inc. 
A Virginia corporation 
Its Managing Member 

?-~ 
--'-''--'''--': \ ti...uA1 

ROCKLAND VILLAGE 
HOMEOWNERS ASSOCIATION, INC. 

BY:~~ Name:~ 
Title: President 
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County 

Of _Virginia 

OF Fairfax 
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SC"· 
<J • 

I, the undersigned. a Notary Public in and for the jurisdic-
tion aforesaid, do hereby certify tha.t Richard W. Hausler 

President of KSr Services, Inc., Managing Member of KSI 
Services/America, LLC, General Partner of KSI America LP, 
Managing Member of Rockland Village, LC, whose name is signed to 
the foregoing instrument, has acknowledged the same before me in 
the aforesaid jurisdiction as a duly authQrized officer ot the 
company. 

GIVEN under my hand and seal on August 17 , 2000 . 

~ (SEAL] 

My commission expires: 9/30/00 
--~~~--------------

OF 

OF 

) 
} 55: 
) 

I, the undersigned, a Notary Public in and for the 
jurisdiction aforesaid! do hereby certify that ~~~ , 
President of ROCKLAND VILLAGE HOMEOWN8RS ASSOCIATION, NC., whose 
name is signed to the foregoing instrument, has acknowledged the 
same before me in the aforesaid jurisdiction as a duly authorized 
officer of the corporation. 

GIVEN under my hand and seal on Set!tro\2.e¥ \22 , 20~. 

My commission expires: 

U 'i"--I N~PUbUc lSEAL) 

9 ?£>t63 
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EXHIBIT A 

[Description of the Submitted Land] 

Parcel($)A, B, C, D, E and Outlot F, ROCKLAND VILLAGE, phase 
Four(4), as the same appear duly dedicated, platted and 
subdivided by a deed recorded prior hereto as instrument 
number __ among the Land Records. 
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EXHIBIT B 
[Description of the Additional Land] 

PHASE I -

TAX MAP NOS. 34-4 «6» Parcels 1-5, 25-29, 31-45, 50-59, 63-67 

TAX MAP NOS. 44-2 «1» Parcell - (044-2-01-0001) 

TAX MAP NOS. 44-2 «2» Parcels 8-20,22,23 

Lots 25 through 29, inclusive, Lots 31 through 42, 
inclusive, Lots 50 through 59, inclusive, and Lots 63 through 67, 
inclusive, ROCKLAND VILLAGE, as the same appear duly dedicated, 
platted and subdivided in Deed Book 512 at Page 441, as 
consolidated into parcel A, Rockland Village, in Deed Book 11359 
at Page 887, among the Land Records and part of Westmore Street 
as abandoned by Order of Abandonment recorded in Deed Book 11244, 
at Page 1487, among the Land Records. 

Lots 12 through 20, inclusive, Lots 43, 44 and 45, ROCKLAND 
VILLAGE, as the same appear duly dedicated, platted and 
subdivided in Deed Book 512 at Page 441, among the Land Records. 

Also, an additional parcel located between the land of G. 
Ray Harrison and said Lot 14 on the southerly side of Dallas 
Street, fronting 300.47 teet thereon, extending back from said 
street to a line extending from the southwesterly corner of said 
Lot No. 14 in a southeasterly direction S 62 degrees 49.7' E to 
the line of said G. Ray Harrison. 

Also, Parcels IB, 2B, 3B as shown on a plat entitled «plat 
Showing Street Abandonment and Vacation of Weatmore Street and a 
Portion of Dallas Street, Rockland Village", prepared by Bowman 
ConSUlting group and dated December 22, 1998, revised through 
November 2, 1999, a copy of which is attached to the certain 
Order of Abandonment recorded in Deed Book 11244, at page 1487 
among the Land Records. 

Lots 1 through 6, inclusive, Lots 8 through II, inclusive, 
and Lots 22 through 23, ROCKLAND VILLAGE, as the same appear duly 
dedicated, platted and subdivided in Deed Book 512 at page 441, 
as consolidated in Deed Book 11359 at Page 887, among the Land 
Records. 

Also See attached legal descriptions. 
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EXHIBIT B 
[Description of the Additional Land] 

PHASE II -

Lots 7,21,24,30,46,47,48,71,72,49,68,69,70,60, 
61 and 62, ROCKLAND VILLAGE, as the same appear duly dedicated, 
platted and subdivided in Deed BOOK 512 at Page 441 among the 
Land Records. 
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EXHIBIT B 

TO 
DECLARATION FOR 

ROCKLAND VILLAGE 
ADDITIONAL LAND GROUP £"GINl'l'KS 

PLIINNl'KS 
SVMVtcrORS 

PARCEL A 

METES AND BOUNDS DESCRIPTION 
OF 

LOTS 1 THRU 6, 8 THRU 20,22 THRO 23, 
25 TfiRU 29, 31 THRU 45, 50 TURU 57 

PART OF 56 rum 59, 63 THRQ 67 
ROCRLA.ND VI:t.I...AGJi; 

DEED BOOK 512, PAGE 441 
TAX MAP '34-4-«6}}-PARCELS 1 - 5, 2S - 29, 

31 - 45, 50 - 59, 63 - 67 
TAX MAP H44-2-«2»-PARCELS e - 20, 22 - 23 

THE PROPERTY OF 
WAYNE M. WHITLOW 

DEED BOOK 7753, PAGE 1759 
TAX MAP *44-2-«1»-0001 

A PORTION OF 
WESTMORE STREET, STATE ROUTE 3575 

AND 
DALLAS STREeT, ROUTE 745 
FAIRFAX COUNTY, VIRGINIA 

BEGINNING AT A POINT ON THE EASTERN RIGHT-OF-WAY LINE FOR WALNEY ROAD, 
STATE ROUTE 657 ,VARIABLE WIDTH) AND THE SOUTHERN RIGHT-OF-WAY LINE:: FOR 
WESTMQRE:; STREET, STATE ROUTE 35/5 (50 FOOT RIGHT-OF-WAY); THENCE 
DEPARTING SOUTHERN RIGHT-Of-WAY AND CROSSING SAID WESTMORE STREET AND 
RUNNING WITH THE EASTERN RIGHT-OF-WAY LINE OF SAID WALNEY ROAD THE 
FOLLOWING TWO (2) COURSES AND DISTANCES: 

N 19°23'2)" E 73.14' (22.29211l] TO A POINT; THENCE 
N 19°33'00" E 199.30' {60.746m] TO A POINT IN THE SOOTHERN 

LINE Of LOT 60, ROCKLAND VILLAGE AS RECORDED IN DEEO BOOK 512 AT PAGE 
441 AMONG THE LAND RECORDS OF fAIRFAX COUNTY, VIRGINIA. THE~CE 
DEPARTrNG SAID WALNBY ROAD AND RUNNING WITH THE SAID LINE OF LOT 60 AND 
CONTINUING WITH THE SOUTHERN AND EASTERN LINE OF LOT 62 OF SAID 
ROCKLAND VILLAGE THB FOLLOWING TWO {2} COURSES AND DISTANCES: 

S 62°119'42" E 314.88' [95. 97711l] TO A POINT BEING COMMON TO 
LOTS 56, 57, 62 AND 63 OF SAID ROCKLAND VILLAGE; THENCE 

- Ii 27°10'18" E 220.00' [67.056rn] TO A POINT BEING COMMON TO 
LOTS 62 AND 63 AN ON THE SOUTHERN RIGHT-OF-WAY LINE OF VERNON $TREET, 
STATE ROUTE 3624 (50 POOT RIGHT-Of-WAY); THENCE RUNNING WITH SAID 
VEMON STREET 

S 62°49'42" E 525.00' [160.020ml TO A POINT BEING COMMON TO 
LOTS 67 AND 68 OF SAID ROCKLAND VILLAGE; THENCE DEPARTING SAID VERNON 
STREET AND RUNNING WITH THE WESTERN AND SOUTHERN LINE OF SAID LOT 68 
AND CONTINUING WITH THE SOUTHERN LINE OF LOT 69 AND THE WESTERN LINE OF 
LOT 49 OF SAID ROCKLAND VILLAGE AND CROSSING THE NORTHERN RIGHT-Of-WAY 
LIN~ or SAID WESTMORE STREET THB fOLLOWING THREE (3) COURSES AND 
DISTANCES; 

Bowman Omsufting Group, Ltd. 
14020 Thunderoolt Place, Suite 300 • Chantilly, Virginia 20151 
,.,1O\f.: (703) 4-64-1000 • r.u; (703} 481·9720 • r.·_\l.~II.: bcg@bowmancg.com 
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S 27"10'18" W 220.00' 167.056ml TO 1\ POINT BEING COMMON TO 
LOTS 51, 52, 67 AND 68 Or SAID ROCKLAND VILLAGE; THENCE 

S 62 0 49'42" E 210.00' [64.00SmJ TO A POINT BEING COMMON TO 
LOTS 49, 50, 69 AND 70 Or SA10 ROCKLAND VILLAG~: TH€NCE 

S 27"10'18" W 215.00' {14.676ml TO A POINT ON THE CENTERLINE 
OF SAtD WESTMORE STREET; THENCE RUNNING WITH SAID CENTERLINE 

5 62°49'42" E 120.00' [36.576mJ TO A POINT IN THE WESTERN 
RIGHT-Of-WAY LINE OF ELMWOOD STREET, STATE ROUTE 1010 {50 FOOT RIGHT­
OF-NAY,; THENCE RUNNING WITH SAID ELMWOOD STREET 

S 27"10'18" W 245.00' {H.676m) TO A POINT COMMON TO LOTS 21 
AND 42 OF SAID ROCKLAND VILLAGE; THENCE DEPARTING SAID ELMWOOD STREET 
AND RUNNING WITH THE; NORTHERN LINE OF SAID LOT 21 OF SAID ROCKLAND 
VILLAGE 

N 62"49'42" W 100.00' (30.4BOmJ TO A POINT COMMON TO LOTS 21, 
22, 4l AND 42 Or SAID ROCKLAND vrLLAGE; THENCE DEPARTING SAID COMMON 
POINT AND RUNNING WITH THE WESTERN LINE OF SAID LOT 21; 

S 27"10'18" W 220.00' (67.056mJ TO A f>OINT BEING COMMON TO 
LOi 21 AND 22 Of SAID ROCKLAND VILLAGE AN ON THE NORTHERN RIGHT-OF-WAY 
LI~E OF OALLhS STREET STAT~ ROUTE 154 (50 FOOT RIGHT-OF-WAY); THENCE 
RU~NING WITH THE RIGHT-OF-WAY LINE OF SAtD DALLAS STREET 

N 62°49'42 fl W 200.00' [60.960mJ TO A POINT BeING THe COMMON 
TO LOT 24 AND 23 Of SAID ROCKLAND VILLAGE; THENCE DEPARTING SAID DALLAS 
STREET AND RUNNING WITH THE EASTERN LINE OF SAID LOT 24 

N 27°10'18~ E 220.00' (~7.056mJ TO A POINT BEING COMMON TO 
LO~S 23, 24, 39 AND 40 Of SAID ROCKLAND VILLAGE THENCE DEPARTING SAID 
EASTERN LINE OF LOT 24 AND RUNNING WITH THE NORTHERN LINE AND 
tOl'lTINUING WITH 'fHE WESTERN LINE OF SAID LOT 24 THE FOLLOWING TWO 
COURSES AND DISTANCES: 

N 62 Q 49'42" W 100.00' [30.480mj TO A !?OINT B£ING COMMON TO 
LOTS 24, 25. JB AND 39 Or SAID ROCKLAND VILLAGE; THENC£ 

S 27°10' 18" W 220.00' [6"1.056m} TO A POINT BEING COMMON TO 
LOTS 24 AND 2S OF SAID ROCKLAND VILLAGE AND ON THE NORTHERN RIGHT-Of 
WAY LINE Of SAID DALLAS STREET; THENCE DEPARTING SAID LOT 24 AND 
RUNNING WITH SAID DALLAS STREET 

N 62"'49'42" W 487.52' [148.596J\\} TO A POINT BEING COMMON TO 
LOTS 29 AND 30 Or SAID ROCKLAND VILLAGE; THENCE DEPARTING SAID DALLAS 
STFE8T AND RUNNING WITH THE EASTERN LIN~ AND CONTINUING WITH THE 
NQRTHERN LINE Of SAID LOT 30 FOLLOWING TWO {2> COURSES AND DISTANCES: 

N 19°33'00« E 115.00' (35.051mJ TO A POINT BEING COMMON TO 
LO~S 30 AND 31 OF SAID ROCKLAND VILLAGE; THENCE 

N 62~49'42n W 210.00' (64.008m) TO A POINT IN iHE LINE Of 
SAID WALNEY ROAD; THENCE DEPARTING SArD LOT 30 AND RUNNING WITH SAID 
WALENY ROAD THE fOLLOWING TWO [21 COORSES A~O DISTANCES: 

N 19°3)' 00" E 306.07' (93.2 90mj TO A POINT OF CURVATURE; 
THENCE 

34.08' {10.387m] ALONG AND ARC OF A CURVE DEFLECTING TO THE RIGHT 
AND HAVING A RADIUS Of 20.00' (6.096m), A CENTRAL ANGLE OF 
97°37'18~, A CHORD BEARING AND DISTANCE OF ~ 68°21'39" E 30.10' 
(9.17SmJ TO THE POINT OF BEGINNING AND CONTAINING 824,897 SQUARE FEET 
[76,635.41 SQUARE METERS} OR 18.93702 AC. (1.66354 HECTARES] OF LAND 
MORE OR LESS. 

79 



BH j , 5 8 2 0 7 2 7 
PARCEL B 

BEGINNiNG AT A POINT ON THE SOUTHERN RIGHT-OF-WAY LINE OF l)ALLAS _ 
STREET, STATE ROUTE 745 (50' RIGHT-OF-WAY),SAID POINT BEING COMMON TO 
LOTS 7 AND 8 O~ SAID ROCKLAND vILLAGe AS RECORDED IN DEED BOOK 512 AT 
PAGE 411, AMONG THE LAND RECORDS or FAIRf'AX COUNTY, VIRGINtA; THENCE 
DEPARTING SAID LOT 7 AND RUNNING WITH SAID DALLAS STREET 

S 62"49'42" E 411.87' fl25.538m) TO A POINT; THENCE DEPARTING 
THE SO~THERN RIGHT-Of-WAY LINE Of SAID DALLAS STREET, CROSSING OVER 
SAID DALLAS STREET, CONTINUING WITH ELMWOOD STREET, STATE ROUTE 1010 
{50' RtGHT-OF-WAYJ AND CROSSING THE SOUTHERN RIGHT-OF-WAY LINE OF 
WESTMORE STREET, STAT£ ROUTE 3575 (50' RtGHT-OF-WAY) 

n 27°10'113" E 515.00' {156.972111] TO 1\. PorNT ON THE CENTERLINE 
Of SAIl) WESTMQRE STREET; THENCE RUNNING WITH THE CENTERLINE Of SAID 
WESTMORE STREET 

S 62"49'42" E 36"1.20' l111.924m} TO 1\. POINT IN THE LINE Of 
~INE MEADOWS AS RECORDED IN DEED BOOK 3963 AT PAGE 550 AMONG THE LAND 
RECORDS OF fAIRFAX COUNTY, VIRGINIA. THENCE DEPARTING THE CENTERLINE Of 
SAID WESTMORE STREET AND RUNNING WITH THE EASTERN RIGHT-Of-WAY LINE AND 
CONTINUING WITH SAID PI~EWOOD MEADOWS 

S 16°29'00" W 165.09' [50.319m) TO A POIN"T; THE:NCE DEPARTING 
SAID PINEWOOD MEADOWS AND RUNNING WITH WtNDING BROOK, SECTION 4 ~S 
RECORDED IN DEED BOOK 6114 AT PAGE 602, CONTINUING WITH WILARD ROAD 
INDUSTRIAL PARK AS RECORDED IN DEED BOOK 5872 AT PAGE 882, CffANTrLLY 
INDUST~IAL PARK RECORDED IN DEED BOOK 4046 AT PAGE 522 AND MARKEY 
BUSINESS PARK A CONDOMINIUN AS RECORDED IN DEED BOOK 6067 1\.T pAGE 914 
AMONG THE LAND RECORDS OF FAIRFAX COUNTY, VIRGINIA THE FOLLOWING THREE 
[3\ COURSES AND DISTANCES: 

S 28°05'15" E 356.05' {108.524m] TO A POINT; THENCE 
S 61°21'30" hi 444,")9' [13S.571m} TO A POINT; THENCE 
N 62°49'42" W 852.35' [259.800m] TO A POINT BEING COMMON TO 

LOT 7 AND S; THENCE DEPARTING THE EASTERN LINE OF SAID MARKEY BUSINESS 
PARK A CONDOMINIUN AND RUNNING WITH THE LINE OF SAID LOT 7 

N 27°10'18" E 218.06' (66.464ml TO THE PomT Of BEGINNING 
AND CONTAINING 470,310 SQUARE FEET [43,693.22 SQUARE METERS) OR 
10.79683 AC. f4.36932 HECTARES] OF LAND MORE OR LESS. 

tHE ABOVE DECRIED LAND HAS BEEN COMPILED OF EXISTING RECORDS. 

llARCEL C 

BEGINNING AT A POINT BEING THE SOUTHWEST CORNER Of LOT 1 ROCKLAND 
VILLAG£ AS RECORDED IN DEED BOOK 512 AT PAGE 441 AMONG THE LAND RECORDS 
Of' FAIRFAX COUNTY, VIRGINIA AND BEING A COMMON CORNER TO THE SOARD OF 
SUPERVISORS Of FAIRFAX COUNTY, VIRGINIA, TAX MAP 44-2-{(1))-0002, AS 
RECORDED IN DEED BOOK 4140 PAGE 727 AMONG THE LAND RECORDS OF FAIRFAX 
COUNTY, VIRGINIA; SAID POINT BEING ON THE EASTERN RIGHT-OF-WAY LINE OF 
WALNEY ROAD, STATE ROUTE 657 (VARIABLE WIDTH]; THENCE RUNNING WITH SAID 
EASTERN RIGHT-Or-WAY Of WALNEY ROAD 

N 19°33'00" E 220.00' (67.056m] TO A POINT BEING AT THE 
I~TERSECTION OF SAID WALNEY ROAD AND THE SOUTHERN RIGHT-Of-WAY OF 
DALLAS STREET, STATE ROUTE 745 [50 FOOT RIGHT-OF-WAY), SAID POINT BEING 
THE NORTHWEST CORNER OF LOT 2 OF SAID ROCKLAND VILLAGE; THENCE 
DEPARTING THE EASTERN RIGHT-Of-WAY LINE OF SAID WALNEY ROAD AND RUNNING 
WITH THE SOUTHERN RIGHT-OF-WAY LINE OF SAID DALLAS STREET 

PO 
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S 62~<19'42" E 628.9S' [191.704mJ 1'0 A POINT BEING COMMON TO 
LOTS 6 AND 7 Or SArD ROCKLAND vrLLAG£; THENce DePARTING DALLAS STREET 
AND RUNNING WITH WESTERN LINE OF SAID LOT 7 

S 27"10'18" W 216.06' (66.464m) TO A POINT BEING COMMON TO 
LOTS 5 AND 6 OF SAID ROCKLAND VILLAGE AND BEING ON THE NORTHERN LINE Of 
THE AFOREMENTIONED BOARD OF SUPERVISORS OF FAIRfAX COUNTY; THENCE 
DEPARTING SAID LOT 6 AND RUNNING WITH THE LINE OF SAID BOARD OF 
SU~ERVISORS OF FAIRFAX COUNTY 

N 62°49'42« w 599.17' (I62.810m) TO THe POINT OF BEGINNfNG 
AND CONTAINING 133,966 SQUARE FEET (12,445.85 SQUARE METERS! OR 
3.01544 AC. (1.24458 HECTARES) OF LAND MORE OR LESS. 

E:\96119\SURVEY\PLATS\96119-REZONING4 M,a.doc 
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or'=:f 0 ROCKLAND VILLAGE u - z: 0 (/) - 0 -Jwa:t:J Tax Map No. 034-4-06-0001 through 0005, UJ ex: \ 

nr:!~>o 044-2-02-0008 through 0011, 044-2-02-0022, - z . 0 
~r-~~\L 044-2-02-023 ot:gu.'-.J 
!).o::.O')'E 

Phase 4 w M « 2- LL.. (Single Family Detached) 

THIS SUP~LEMENTARY DECLARATION 
is made as of ~~ \'1 , 2000 by ~::..d\.bID~D~Ud~~U-~~ 
Virginia limited l~~lity company ("Declarant fl ): K 
VILLAGE HOMEOWNERS ASSOCIATION, INC., a Virginia nons ock 
corporation ("Association"), and Mil SCHOTTENSTEIN HOMES, I~. an 
Ohio corporation {~BuildernJ. 

RECITALS: 

R-1. The Declarant executed the Declaration FOr Rockland 
Village ("Declaration") dated August 17, 2000 and recorded on __ 

No\JeM.'BE:e.- \ , 2000 immed1ately prior hereto among the land 
records of Fairfax County, Virginia ("Land Records·) as 
instrument number Iq 2292 , SUbmitting certain real estate 
as further described in the Declaration to the covenants, 
charges, restrictions, easements and liens contained in the 
Declaration. 

R-2. Section 4.1 of the Declaration reserves to the 
Declarant the unilateral right to sign and record Supplementary 
Declarations submitting certain land, designated as Additional 
Land and described in Exhibit B thereto, to the Declaration and 
the jurisdiction of the Association until the fifteenth 
anniversary of the date of recordation of the Declaration. 

R-3. The Builder and the Association are the owners in fee 
simple absolute of a portion of certain real estate described in 
Exhibit A 'hereto and constituting a portion of the Additional 
Land and the Builder and the Association have consented to submit 
such land to the Declaration as evidenced by their signature 
hereon, 

R-4. The Declarant has complied with the prov~s~ons of 
Article 4 of the Declaration and wishes to submit the real estate 
described in Exhibit A hereto to the Declaration and this 
Supplementary Declaration. 

NOW, THEREFORE, the Declarant, the Builder and the 
Association hereby covenant and declare On behalf o£ themselves 
and their respective successors and assigns that all of the real 
estate described in Exhibit A hereto, together with such 

L .... A..IOIl"\oO;II.,t .. .n..f..l"llrua~ .... 
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additions as may hereafter be made thereto as provided in Article 
2 hereof, shall, from the date this SUpplementary Declaration is 
recorded, be held, conveyed, acquired and encumbered subject to 
the covenants. charges, restrictions, easements, liens and other 
provisions of the Declaration as the same may be amended from 
time to time in accordance with the provisions for amendment 
contained therein, and subject to the covenants, charges, 
restrictions. easements, liens and other provisions set forth 
herein. 

ARTICLE 1 

PHASE DESIGNATION 

The land described on Exhibit A hereto shall be known by the 
designation set forth in the title hereof. 

ARTICLE 2 

ADDITIONAL LAND 

Allor any part of the land designated as Additional Land in 
ExhibitB to the Declaration may be added to this Phase and 
submitted to the Declaration and this Supplementary Declaration. 
without the consent of the Association and the owners (except for 
the owner of the real estate being submitted to this 
Supplementary Declaration) or the Mortgagees, for so long as the 
Declarant retains the right to add Additional Land pursuant to 
section 4.1 of the Declaration. The Declarant may submit such 
real estate by recording an amendment to this Supplementary 
Declaration or recording a separate Supplementary Declaration 
signed by the Declarant which designates such Additional Land as 
part of this Phase. 

ARTICLE 3 

COMMON AREA 
The real estate described in Exhibit B hereto will be Com~on 

Area effective upon conveyance to the Association. 

ARTICLE 4 

LIMITED COMMON EXPENSE ASSESSMENTS 

section 4.1. Purpose. Assessments for Limited Common 
Expenses made against the Lots in this Phase shall be used for 
the purpose of providing services which are necessary or 
desirable for the health. safety and welfare of the Owners of 
Lots within the PhaSe. Such services may include: (i) 
management and Upkeep and reservation of reserves for Upkeep of 
any Common Area designated as Limited Common Area primarily for 
the benefit of Lots in this Phase; (ii) management and Upkeep and 
the reservation of reserves for Upkeep of private streets and 
parking areas located within this Phase; (iii) services only 
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benefiting Lots within this Phasej or (iv) any purpose consistent 
with subsection 6.2(a) (2) of the Declaration. 

Section 4.2. Basis of ~ssessmen~. The basis for assessment 
shall be as set forth in section 6.2(a) (2) of the Declaration. 

Section 4.3. Method of Ass~~sment. The Lots which are part 
of this Phase shall be assessed in accordance with this ~ticle 
and Article 6 of the Declaration. 

ARTICLE S 

GENERAL PROVISIONS 

Section 5.1. bmgndment/TerminatiQn. Subject to the 
Declarant's right to add Additional Land to this Phase pursuant 
to Article 2 hereof and unilaterally to amend a Supplementary 
Declaration in accordance with Section 14.1 of the Declaration! 
the provisions of this Supplementary Declaration may be amended 
only by an instrument signed or ratified by: (1) the Declarant! 
during the Development Period; (2) the OWners by at least a 
Sixty-seven Percent Vote of the Owners or with the written 
approval of members entitled to cast at least sixty-seven percent 
of the total number of votes appurtenant to Lots in this Phase 
(including the Declarant based on a pro rata allocation of Class 
B votes or Class A votes entitled to be cast by the Declarant); 
and (3) an Officer of the Association as authorized by the Board 
of Directors. All amendments shall be made in accordance with 
the provisions of Section 14.4 of the Declaration by obtaining 
the approval of Owners of Lots in this phase and Mortgagees 
holding Mortgages on Lots in this Phase! if necessary. Any 
amendment which conflicts with the provisions of the Declaration 
shall be void. No amendment shall have the effect ot terminating 
the Supplementary Declaration or withdrawing the real estate 
described on Exhibit A hereto from the Supplementary Declaration 
or Declaration! except in accordance with the provisions for 
termination or withdrawal in the Declaration. Upon ~ithdrawal of 
any portion of land described in Exhibit A hereto from the 
provisions of the Declaration in accOrdance with the requirements 
of section 4.4 thereof, such land shall also be deemed to be 
wit.hdrawn from the provision of this Supplementary Declaration. 
An amendment or termination shall not be effective until recorded 
among the Land Records. During the Declarant Control Period and 
subject to the Declarant's right to add Additional Land pursuant 
to Article 2 hereof and to amend unilaterally a Supplementary 
Declaration in accordance with Section 14.1 of the Declaration! 
amendment Or termination of this Supplementary Declaration 
requires the approval of the Department of Veterans Affairs (VA), 
if a Mortgage on a Lot in this Phase is guaranteed by VA, and the 
approval of the Federal HOUsing Administration (FHA)! if a 
Mortgage on a Lot in this ~hase is insured by FHA. 

Section 5.2. Enforcement. The Association! the Declarant 
Or any Owner or Mortgagee of Lots in this Phase shall have the 
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right, by any proceeding at law or in equity, to enforce all 
covenants, charges, restrictions, ~asements and liens now or 
hereafter imposed by the provisions of this Supplementary 
Declaration. Failure to enforce any provision herein contained 
shall in no event be deemed a waiver of the right to do so 
thereafter. 

Section 5.3. Severabilit~. 
provisions of this Supplementary 
order shall in no way affect any 
remain in full force and effect. 

Invalidation of anyone of the 
Declaration by judgment or court 
other provisions, which shall 

Section 5.4. Terms and Definitions. The terms used herein 
shall have the same meaning and definition as set forth in the 
Declaration, except as otherwise specifically stated. 

This Supplementary Declaration may be signed in two or more 
counterparts, each of which shall be deemed an original and all 
of which together shall constitute one and the same instrUment. 

IN WITNESS WHEREOF, the undersigned have caused this Supple­
mentary Declaration to be executed pursuant to due and proper 
authority as of the date first set forth above. 

ROCKLAND VILLAGE, LC 
a Virginia limited liability 
company 

By: KSI AMERICA, LP, a 
Virginia limited partnership, 
Its Managing Member 

By: KSr SERVICES/AMERICA~ LLC, 
a Virginia limited liability 
company, Its General Partner 

By: KSI Services, Inc. 
A Virginia corporation 

~. ~ 
r~ing Member 

By' ' Na~e: t<'1(i) . Ha~s'eC= 
Title: f"ye~t' AU1t 

~4-
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2~L 
~h:l 

OF 0r~II'.l.· ~ I 
OF Wy ~~ ~ ss: 

I, the undersigned, a Notary Public in and for the jurisdic-
tion aforesaid, do hereby certify that Richard W. Hausler , 

President of KSI Services, Inc., Managing Member of KSI 
Services/America, LLC, General Partner of KSI America LP, 
Managing Member of Rockland Village, Le, whose name is signed to 
the foregoing instrument, has acknowledged the same before me in 
the aforesaid jurisdiction as a duly authorized officer of the 
company. 

GIVEN under my hand and seal on August 17 , 2000 

~~ (SEAL] 

My commission expires: 9/30/00 

-5-
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ROCKLAND VILLAGE 
HOMEOWNERS ASSOCIATION, INC. 

~f~~~, ~~ 

My commission expires: 

OF \l \%l~\f\) :;(F1I~ 

t10v f\J-r" - ) ss: 
OF rlTl12-Ffl-f; ) 

It the undersigned, a Notary Public in and f~e ~ 
jurisdiction aforesaid, do hereby certify that ~a~~s, 
President of ROCKLAND VILLAGE HOMEOWNERS ASSOCIATION, iN , whose 
name is signed to the foregoing instrument, has acknowledged the 
same before me in the aforesaid jurisdiction as a duly authorized 
officer of the corporation. 

GIVEN under my hand and seal on ~oro\:er 1':-> , 2000. 

\d~~ (SEAL] 
Nota ub c 

My commission expires: 91oa!o3 

-6-
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Mil SCHOTTENSTEIN HOMES, INC. 
an Ohio -

s+trk OF~c...) 
OF TcA::;f;/C ~ 

I 

ss: Co V Y1 +"\/ 

I, the undersigned, a Notary PUblic~h and for~he jurisdic-
t An atopsaid, do hereby certi fy that ClVV1a. S . Dv n f\t ' 

O'A fe'S ide!Ji of M/r SCHOTTENSTEIN HOMES, NC., 
whose name is signed to the foregoing inst~ument, has 
acknowledged the same before me in the aforesaid jurisdiction as 
a duly authorized officer of the company. 

GI~EN under my hand and seal on ~ruJ :J 3 ,2000. 

~ (J ~. fJ~ [SEAL) 
otar~ 

My commission expires: U..c...i 3J\ dD65 

~-, 
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EXHIBIT A 

[Description of the Submitted Land] 

Lots One (1) through Forty-five(45), inclusive, and Parcels 
A, B, C, D and E, and Outlot F, ROCKLAND VILLAGE, Phase 4, as the 
same appear duly dedicated, platted and subdivided as instrument 
nUmber L!1...ZZ-9~ among the Land Records. 

;;-fY-'g-
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EXHIBIT B 
[Description of the Common Area] 

Parcels A, Bi C, D and E, and Outlot F, ROCKLAND VILLAGE, 
Phase 4, as the same appear duly dedicated, platted, subdivided 
and recorded prior hereto as instrument number jq 2291 among the 
Land Records. 

~~ 
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SUPPLEMENTARY DECLARATION 
FOR 

ROCKLAND VILLAGE 

Tax Map Nos.0034-i-06-0043 through 0045, 
044-2-02-0012 through 0020 and 044-2-0~-000~ 

}:Ihase 3 
(Townhouse) 

THIS SUPPLEMENTARY DECLARATION FOR ROCKLAND VILLAGE 
is made as of October 6, 2000 by ROCKLAND VILLAGE, L.C., a 
Virginia limited liability company ("DeclarantO); ROCKLAND 
yrLLAQE HOME0W«iRS ASSOCIATION. rNC., a virginia nonstock 
corporation (°Association n ), and SLF CHANTILLY, LLC. a Delaware 
limited liability company (OBuilder n ). 

RECITALS: 

R-l. The Declarant executed the Declaration For Rockland 
village -(oDeclaration") dated August ~7, 2000 and recorded as 
instrument number ,12..2.'7 'L. among the land records Fairfax 
County, virginia (ULand Records"), submitting certain real estate 
as further described in the Declaration to the covenants, 
charges, restrictions, easements and liens contained in the 
Declaration. 

R-2. section 4.1 of the Declaration reServes to the , 
Declarant the unilateral right to sign and record Supplementary . 
Declarations submitting certain land, designated as Additional 
Land and described in Exhibit B thereto, to the Declaration and 
the jurisdiction of the Association until the fifteenth 
anniversary of the date of recordation of the Declaration. 

R-3. The Builder and the Association are the owners in fee 
simp1e absolute of a portion of certain r~al estate described in 
Exhibit A hereto and constituting a portion of the Additional 
Land and the Builder and the Association have consented to sUbmit 
such 1and .to the Declaration as evidenced by their signature 
hereon. 

R-4. The Declarant has complied with the provisions of 
Article 4 of the Declaration and wishes to sUbmit the real estate 
described in Exhibit A hereto to the Declaration and this 
Supp1ementary Declaration. 

NOW, THEREFORE, the Declarant, the Builder and the 
Association hereby covenant and declare on behalf of themselves 
and their respective successors and assigns that all of the real 
estate described in Exhibit A hereto, together with such 
additions as may hereafter be made thereto as provided in Article 
2 hereof, sha11, from the date this Supplementary Declaration is 
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recorded, be held, conveyed, acquired and encumbered subject to 
the covenants, charges, restrictions, easements, liens and other 
provisions of the Declaration as the same may be amended from 
time to time in accordance with the provisions for amendment 
contained ~erein, and subject to the covenants, charges, 
restrictions, easements, liens and other provisions set forth 
herein. 

ARTICLE 1 

PHASE DESIGNATION 

The land described on Exhibit A hereto shall be known by the 
designation set forth in the title hereof. 

ARTICLE 2 

ADDITIONAL LAND 

Allor any part of the land deSignated as Additional Land in 
Exhibit B to the Declaration may be added to this Phase and 
submitted to the Declaration and this Supplementary Declaration, 
without the consent of the Association and the Owners (except for 
the owner of the real estate being submitted to this 
Supplementary Declaration) or the Mortgagees, for so long as the 
Declarant retains the right to add Additional Land pursuant to 
Section 4.1 of the Declaration. The Declarant may submit such 
real estate by recording an amendment to this Supplementary 
Declaration or recording a separate Supplementary Declaration 
signed by the Declarant which designates such Additional Land as 
part of this Phase. 

ARTICLE 3 

COMMON AREA AND LIMITED COMMON AREA 

The real estate described in Exhibit B hereto will be Common 
Area and the parking areas thereon shall be Limited Common Area 
primarily to serve the Lots in this Phase effective upon 
conveyance to the Association. 

ARTICLE 4 

LIMITED COMMON EXPENSE ASSESSMENTS 

Section 4.l. Purpose. Assessments for Limited Common 
Expenses made against the Lots in this Phase shall be used for 
the purpose of providing services which are necessary or 
desirable for the health, safety and welfare of the Owners of 
Lots within the Phase. Such services may include: (i) 
management and Upkeep and reservation of reserves f~r Upkeep of 
any Common Area designated as Limited Common Area primarily for 
the benefit of LOts in this Phase; (ii) management and Upkeep and 
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the reservation of reserves for Upkeep oE private streets and 
parking areas located within this Phase; (iii) services only 
benefiting Lots within this Phase; or (iv) any purpose consistent 
with Subsection 6.2{a) (2) of the Declaration. 

Section 4.2. Basis of Assessment. The basis for assessment 
shall be as set forth in Section 6.2{al (2) of the Declaration. 

Section 4.3. Method of Assessment. The Lots which are part 
of this phase shall be assessed in accordance with this Article 
and Article 6 of the Declaration. 

ARTICLE 5 

GENERAL PROVISIONS 

Section 5.1. Amendment/Termination. Subject to the 
Declarant's right to add Additional Land to this Phase pursuant 
to Article 2 hereof and unilaterally to amend a Supplementary 
Declaration in accordance with Section 14.1 of the Declaration; 
the provisions of this Supplementary Declaration may be amended 
only by an instrument signed or ratified by: (1) the Declarant, 
during the Development Period; (2) the Owners by at least a 
Sixty-seven Percent Vote of the Owners or with the written 
approval of Owners entitled to cast at least sixty-seven percent 
of the total number of votes appurtenant to Lots in this phase 
(including the Declarant based on a pro rata allocation of Class 

B votes or Class A votes entitled to be cast by the Declarant); 
and (3) an Officer of the Association as authorized by the Board 
of Directors. All amendments shall be made in accordance with 
the provisions of Section 14.4 of the Declaration by obtaining 
the approval of Owners of Lots in this Phase and Mortgagees 
holding Mortgages on Lots in this Phase, if necessary. Any 
amendment which conflicts with the provisions of the Declaration 
shall be void. No amendment shall have the effect of terminating 
the Supplementary Declaration or withdrawing the real estate 
described On Exhibit A hereto from the Supplementary Declaration 
or Declaration, except in accordance with the provisions for 
termination or withdrawal in the Declaration. Upon withdrawal of 
any portion of land described in Exhibit A hereto from the 
provisions of the Declaration in accordance with the requirements 
of Section 4.4 thereof, such land shall also be deemed to be 
withdrawn from the provision of this Supplementary Declaration. 
An amendment or termination shall not be effective until recorded 
among the Land Records. During the Declarant Control Period and 
subject to the Declarant's right to add Additional Land pursuant 
to Article 2 hereof and, to amend unilaterally a Supplementary 
Declaration in accordance with Section 14.1 of the Declaration, 
amendment or termination of this Supplementary Declaration 
requires the approval of the Department of Veterans Affairs (VA), 
if a Mortgage on a Lot in this Phase is guaran~eed by VA, and the 
approval of the Federal Housing Administration (FHA), if a 
Mortgage on a Lot in this Phase is insured by FHA. 

-3-
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Section 5.2. Enforcement. The Association, the Declarant 
or any Owner or Mortgagee of Lots in this phase shall have the 
right. by any proceeding at law or in equity, to enforce all 
covenants, charges, restrictions, easements and liens now or 
hereafter imposed by the provisions of this Supplementary 
Declaration. Failure to enforce any provision herein contained 
shall in no event be deemed a waiver of the right to do so 
thereafter. 

Section 5.3. Severability. 
provisions of this Supplementary 
order shall in no way affect any 
remain in full force and effect. 

Invalidation of anyone of the 
Declaration by judgment or court 
other provisions, which shall 

Section 5.4. Terms and Definitions. The terms used herein 
shall have the same meaning and definition as set forth in the 
Declaration, except as otherwise specifically stated. 

This Supplementary Declaration may be signed in two or more 
counterparts, each of which shall be deemed an original and all 
of which together shall constitute one and the same instrument. 

IN ~ITNESS WHEREOF, the undersigned have caused this Supple­
mentary Declaration to be executed pursuant to due and proper 
authority as of the date first set forth above. 

ROCKLAND VILLAGE, LC 
a Virginia limited liability 
company 

By: KSI AMERICA, LP, a 
Virginia limited partnership, 
Its Managing Member 

By: KSI SERVICES/AMERICA, LLC, 
a Virginia limiced liability 
company, Its General Partner 

By: KSI Services, Inc. 
A Virginia corporation 
It~naging Member 

------. . ...c-.c> 
By: If 

Name: R',"<.-ho.,rdJ:l::Uo..V5 \e...Y 
Title: 

-4-
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Ct7\{~ OF 
SS: (l£,;b OF 

I, the undersigned, a Notary Public in and for the jurisdic­
tion aforesaid, do hereby certify that llic.lvc.cC/ 0. &4-~/S"- , 

WJj'dc'd) of KSI Services, Inc~ Manag~ng Member of KSI 
Services/America. LLC, General Partner of KSI America LP, 
Managing Member of Rockland Village, LC , whose name is signed to 
the foregoing instrument, has acknowledged the same before me in 
the aforesaid jurisdiction as a duly authorized officer of the 
company. 

GIVEN under my hand and seal on /() -- Le; ,20m· 
I 

My commission expires: rf?,~, 1/ --(Z3 . 

/llbl~ ) (SEAL] ~ JF ~RAIVIc <"-, 
,-"" ...... <0 . __ ... --.... (/. '~, 

.f· R" .... ~otH'V~-.. _:.-z., '!." 

f "/# <i\ ~ 
~u of j -

A. ......... t-/
P 

1\'1\i':.··/~ 1 
i'f- .. ';··<~9 ... ··'·· ~v f 

/.~ ~.; \.' p0 ~",fo~ 
. ,0,\" 
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ROCKLAND VILLAGE 
HOMEOWNERS ASSOCIATION, INC. 

BY:~ 
Name; Jih'IJ 
Title: President 

My corrunission expires; h!l&<.t.. 31, ? Q()?-

i 'ss: f..uur:i OF~ 
c;ttAt4 OF 

I, the undersigned, a Notary Public in and for the 
jurisdiction aforesaid, do hereby certify that -/!remit'" 'I .JiNes- , 
President of ROCKLAND VILLAGE HOMEOWNERS ASSOCI iON, INC. r whose 
name is signed to the foregoing inst~umentr has acknowledged the 
same before me in the aforesaid jurisdiction as a duly authorized 
officer of the corporation. 

GIVEN under my hand and seal on &~ 13, ? 
7 

r 2000. 

2~ t{~ {SEAL] 
Notary Public 

My commission expires: ~ 31; 2ol?2-

-6-



State of California 

County of W~ Ah9clc5 
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SLF CHANTILLY, LLC, 
a Delaware limited liability company 
By: Saybrook Chantilly Investors, LLC, 

a Delaware limited liability 
company, its managing member 
By: Saybrook Capital, LLC, a 

California limited liability 
company, its managiQg member 

BYjVj, 
Managing Director 

ss. 

On aerobe( b, 1.000 , before me, the undersigned, a , 
Notary Public in and for said State, personally appeared 

VL LEIGH AUSTu.t personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) is/are sUbscribed to the within 
instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity (ies) , and that by 
his/her/their signature (s) on the instrument the person (s) I or 
the entity upon behalf of which the person (s) acted, executed 
the instrument. 

WITNESS my hand and official seal. 

41~~;U-- (Seal) 

l@ft-... 07A:A :A;ER~~ • J 
_ CommiuJon 1# J2U1J8 
! ~ Notay PtbIIc - Cdlfo1io I 

los Angeles CaJnty -i .. w ~~~O:l~~f 
My commission expires: l ~. I ±-:..Q.1 

-7-
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EXHIBIT A 

[Description of the Submitted Land] 

Lots One (1) through Eighty-six{86), inclusive, and Parcel A, 
ROCKLAND VILLAGE, Phase 3, as the same appear duly dedicated, 
platted and subdivided as instrument number ICJZ2<Jfamong the Land 
Records. 

-8-
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EXHIBIT B 
[Description of the Common Area] 

Parcel A, ROCKLAND VILLAGE, Phase 3, as the same appears 
duly dedicated, platted and subdivided as instLument number 

,QU11. among the Land Records. 

-9-
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CONSENT OF TRUSTEES TO 

SUPPLEMENTARY OECLAP~TrON FOR ROCKLAND VILLAGE -PHASE 3 

THIS CONSENT OF TRUSTEES is made as of L2G:xG~ /l7 
2000, by CHEVY CHASE BANK, F.S.B., a federal savings bank 
("Mortgagee"), and MICHAEL S. DONOVAN and ERIC A. LAWRENCE, 
Trustees ("Trustees"). 

~he undersigned as beneficiary under a certain Deed of T~ust, 
dated April 26, 2000, and recorded among the land records of 
Fairfax County, Virginia ("Land Records") in Deed Book 11334 at 
Page 155 ("Mortgage") hereby consents to: 1) the execution and 
recordation of dhe s.upelementary Declaration for ROCKLAND VILLAGE, 
Phase 3, dated ,A126("- {o , 2000 ("Su~emEll!ta~ De*ration") and 
recorded on Nd"cM73E~ ( ,2000 ffi d .B'-Ot}K~ ~Paqe- rt2-ZCf:;: 
among the Land Records; 2) the submission of the real estate 
described in Exhibits A and B thereto to the Supplementary 
D~claration and the Declaration for Rockland Village dated 

\t) , 2000 J"Declaration") and recorded on NtJ1/£~ ( 
20001 in Deed Bo~ ~ ~t ragelq~mong the Land Records; and 3) 
the subord~nation of the Mortgage to the Declaration and the 
Supplementary Declaration, and for such purposes hereby directs the 
trustees under the Mortgage to join in the execution and delivery 
of this C9nsent of Trustees to Supplementary Declaration. 

IN WITNESS WHEREOF, the undersigned CHEVY CHASE BANK, 
F.S.B., a federal savings bank, has caused this Consent of Trustees 
to be executed and recorded pursuant to due and proper authority as 
of the date first set forth above. 

MORTGAGES: 

CHEVY CHASE BANK, F.S.B., 

B::fe~bank 
Name: ~ 2' P"&6;i:t 

Title; t//?G;r" Q5>v'5. 

r.""~I"'~ 
~'T,1OOO ';$Op,", 
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~}bb< OF - (furl{ krud ) 
)ss: 

CITY/COUNTY of ITbf\~) 
I, the undersigned, a Notary Public in and for the juris­

diction aforesaid, do hereby certify that ~ L-CAAttk , 
V\ffi S?rut'.\ll of CHEVY CHASE BANK, F. S. B I whose name is signed to 
the foregoing Consent of Trustees has acknowledged the same before 
me in the aforesaid jurisdiction as an authorized officer of the 
bank. 

GIVEN under my hand and seal on ~\ \() , 2000. 

~~LJ,~pQ(kJJ~2 [SEAL1 

OANl€tA MICHELI: MOYA 
NOTARY PUSllC STATE OF MARYlAND 

My commission expires: MyComRli~ic>n Expires November 15, 2003 

~2~ 
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The undersigned Trustees, at 
evidenced above, join in, without 
sole purpose of subordinating the 
provisions of the Declaration and 

the request of the Mortgagee as 
liability or obligation for the 
lien of the Mortgage to 
the Supplementary Declar.ation. 

~ [SEAL] 
MICHAEL S. DONOVAN, TRUSTEE 

and/or. 

(SEAL] y~-2.Crl~,:;;>C.~L_-7;;'. L~L'-A-"'W="'='R"""E::;:N:-::-C;;:;-;E;::;-, --:T;;:;;:;;-R"US;::;-;;:;-TC;EQS--

Sb1sJc 0 f \ftJHiKtrol 
ss: 

County/City of fu±CJfDfY 

The foregoing instrument was acknowledged before me this 
~day of ~C2000, by MICHAEL S. DONOVAN, Trustee. 

~N~~' JjJrJ1ifu !!cW~ (SEAL] ary Publ~ ~ 

DANIElA MICHElE MOYA 

My commission expires: 
NOTARY PURtle STATE m MARYlAND 

My Commission Expires November IS, 2003 

6bJo. of 

County/City of 

IT'oo-t\QdD' 
ffm~ 

ss: 

. The fOreg~~strument was acknowledged before me this 
l() day of J1r 2000, by ERIC A. LAWRENCE, Trustee. 

My commission expires: 

JRm'JvfJl~ ~ ary Pubi~ _~[SEALJ 

DANIElA MlCHUE MOYA 
NOTARY PtJBUC STATE Of MARYlAND 

My CommWioo Expires November IS, 2003 

-3-
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SUPPLEMENTARY DeCLARA lION 
FOR 

ROCKLAND vrLLAGE 

Tax Map No. 0}4·4·06-0024 and 044-2-02-0006 

Pbase 4 

FiLED 

jtr' 14 2001 

JCHNT. fR~Y 
C16r~ cf Ine c:rc~:: Cour~ 

Of F;)ir!;::x (";Q<.:n~(. VA 

THIS SUPPLEMENTARY DECLARATION FOR RO~AND VILLAGE is 
made as of September 9, 2ool, by and among RQCKLAriDAGE. L.e., a 
V irginia limited liability company{"Declacant"). 

ReCITALS: 

R- L The Declaration For Rockland Village ("Declacation")was recorded in Deed 
Book 11582 at Page 644 among the lartd records of Fairfax County. Virginia ("Land 
Records") submitting certain real estate as further described in the Declaration to the 
covenants, chaIges. restrictions, casements and liens contained in the Dechucuion. 

R-2 Section 4.1 ofilie Declacation reserves to the Declarimt the unilateral right 
to sign and record Supplementary Declarations submitting certain land, desigrulted as 
Additional Land artd described in Exhibit B thereto. to the Declaration and the 
jurisdiction of the Associalion until the fifteenth anniversary of the date of recordation of 
the Declacation. 

R-3. The Declarant is the owner in fee simple al»ofute.pf certain real estate 
described in Exhibit A hereto and constituting the Additional Land and the Declarant has 
consented w submil such land to the Declaration as evidenced by their signature he&eo.n. 

R-4. The Declacant has complied with the provisions of Article 4 of the 
Declaration and wishes to submit the real estate described in Exhibit A hereto to the 
Declaration and this Supplementary Declaration. 

NOW, TIlEREFORE, the Declarant hereby covenanl and declare on behalf of 
themselves and their respective successors and assigns that all of the Teal estate described 
in Exhibit A hereto, together with such additions- as may hereafter be-.made thereto as 
PTQV1Md \n Artlde 2 hereof, shaH, froro the dale this Supplementary Declaration \s 
recorded, be held. conveyed. acquired and encumbered subj~t to the covenants, charges. 
restrictions, easements, liens and other provisions of the Declaration as the same may be 
amended fiom time to time in accordance wim the provisions for amendment contained 
thcr~in. and subject to the covenants, cbarges, restrictions, easem~nts. liens and other 
provisions set forth herein . 

....... il ... O·WPI,O·-~ ........ \ 
St1;r<'(~ \.) }CO\ , .. J.,.~ 



ARTICLE I 

PHASE DESIGNA nON 

The land described On Exhibit A hereto shall be known by the designation set 
forth in the title hereof. 

ARTICLE 2 

ADDITIONAL LAND 

All or any part Qfth~ land designated as Additional Land in Exhibit B to (he 
Declaration may be added to this Phase and submitted to the Declaration and this 
Supplementary D~}aration, without the COnsent of the Association and the Owners 
(except for the owner of the real estate being submitted tQ \his Supplementary 
Declaration) or the Mortgagees, for so long a$ tbe Declarant retains the righl to add 
Additional Land pursuant to Section 4.1 of the Declaration The Declarant may submit 
such real estate by recording an amendment to this Supplementary Declaration or 
recording a separate Supplementary Declaration signed by the Declarant which 
designates su.:;;h Additional Land as part of this Phase. 

ARTICLE 3 

COMMON AREA 

A portion of the real estate described in Exhibit A hereto may be Common Area 
upon conveyance to the Association. 

ARTICLE 4 

LIMITED COMMON EXPENSE ASSESSMENTS 

Section 4. \, Purpose. A>sessnicnts fQf Limited Common Exp.enses rr.ade against 
the Lots in this Phase shall be used for the purpose of providing services which are 
necessary or desirable for the health. safety and welfare of the Qwne.r~ of Lots within the 
Phase. Such stcvices may include: (i) management and Upkeep and reservation of 
reserves for Upkeep 0 f any Common AIea designated as Limited Common Area 
primarily for the benefit of Lots in this Phase; (ii) IDanagement and Upkeep and the 
rcst:rvation 0 f reserves for Upkeep <If private streets <md p,arkin&.ar.c~ lQCatcl within this 
Phase; (iii) services only benefiting Lots within this Phase; or (iv) any purpose consistenl 
with Subsection 6.2(a)(2} of the Declaration. 

Section 4.2. Basis of Assessment The basis for assessment shall be as set forth 
in Section 6.2(a)(2) of the DedaratiM. 

,t:,..~.of(tJ!I.lJt.~\ 
iop1~""~.D:lIf l~t.,~ 



Section 4.3. Me!hod of Assessment The Lots whicll.aI~ pan oflhis Phsse shall 
be assessed in accordance with lhis Article and Artide 6 Qfthe DeclAration. 

ARTICLE 5 

GENERAL PROVISIONS 

Section 5.1. 6rnendmenvTennin&lon. Suhj~ tQ th.e Oechrant's right to add 
Additional Land to this Phase ptusuanl to Anicle 2 hereof and unilaterally to amend a 
Supplementary Declaration in accordance with Section 14.1 of the Declaration, fhe 
provisions of this Supplementary Declaration may be amended only by an instrument 
signed or ratified by: (1) the Declarant, during Ihe' Development Penod; (2) the Owners 
\)'j 'd\ \ea.~\ a Sixty-seven Percent VQte (lfthe Owner~ ~ with the writt~n approval Qf 
members entitled to cast at least sixty-seven percent ofthe total number of vOles appurte· 
namto Lots in lhis Phase.(includin~the.De.clnanlt>.ased.ona pro ra,fa allocation of Class 
B votes or Class A votes entitled to be cast by the Declarant); and (3) an Officer of the 
Association as authorizcd by the Board of DirectQrs. AU amendmalts shall be made in 
accordance with the provisions of Section 14.4 of the Declaration by obtaining the 
approval of Owners of Lots in this Phase and Mortgagees holding-Mortgages on Lots in 
this Phase, if necessary. Any amendment wh~b cQnfiic\$. withlhe provisions or the 
Declaration shaJl be void. No amendment shall have the effect of terminating the Supple­
menlary Declaration or withd.rawmglhc:: real estate d.e5crib~an Exhibit A hereto from 
the Supplementary Declaration or DeciaratiQn, excepl in aceordanc~ with the provisions 
for termination or withdrawal in the Declaration. Upon withdrawal of any portion of land 
described in exhibit A hereto from the provisions of the Declaration in aCCOrdance with 
the requirements of Se.cttOQ 4.4 \hereof. su.ch \an.d. shall. abo 'oe de~e6 to be wt~rawn 
from the provision of this Supplementary Declaration. An amendment or tenninatron 
shatl not be effective until recorded among the Land Records. During the Declarant 
Control Period and subject to the Declarant's right to add Additional Land pursuant to 

Article 2 hereof and t() amendJlllil».teca1iy a Supplementary Declararion in accordance 
wjlh Section 14.1 of the Declaration, amendment or tcnninarion of this Supplementary 
Declaration requires the apprQ"alo(th~ Federal HQustng Administration (FHA), if a 
Mortgage On a Lot in this Phase is insured by FHA. 

Section 5.2. Enforcement. The Assoc;iallQIl, the De.clar31lt or any Owner or 
Mortgagee of Lots in this Phase shall have the right, by any proceeding at Jawor in 
equity, to enforce all covenant$.. charges.. rc.s.tiictiQrlS..CBSerneJ)ts and liens now or 
herea.fter impQsed by the provision:s of this Supp1cmenury Declaration. Fai1ure to 
enforce any provision herein contained shan in (1Q event be deemed ~ waiver of the right 
to do SO thereafter. 

Section 5.3. Severability. Invalidation of any one o(th~ provisions ofthis 
Supplementary Declaration by ju~gment or court 'Cruer shan in no way affect any other 
pr<ivisions. which shan remain. in full force and effect. 

H .. I, ... .fJ4?U!;Jt1..( .... --.! 
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Section SA. Terms wd Definiti(,lns... The teems used.~rein sh311 have (he same 
meaning and definition as set forth in the Declaration, except as otherwise specifically 
stated. 

This SuppJemcntlll)' Declaration may be signed in twQ or more counterparts, each 
Qfwhich shaH be deemed an original and all of which togctber shall constirute one and 
the same instrument. 

IN WITNESS WHEREOf. the undersigned have caused this Supplementary 
Declaration to be executed pursuant to due and proper authority as of the date first set 
forth above. 

~'401011)'·OI,.~ 
i.~tf ... ',JI)). 11:.1",.., 

ROCKLAND VILLAGE. LC 
a Virginia limited hability company 

By: KSI AMERICA.. LP, a Virgirua limited 
partne~hip, its Managing Member 

By: KSI SERVICESfAMERlCA. LLC, a 
Virginia limited liabili ty company, Its 
General Partner 

By: KSJ Services, Inc. 
A Virgirua corporation 
Its Managing Member 

By fb:~ 
Title: fu~* 



) 

State OF virginia ) 

COllt)t v OF ---F:a j rfax 
) ss: 
) 

I, the undersigned, a. Notary Public in and for the jurisdiction aforesaid, do hereby 
certify that -s?d c..hocf! tl.)\\titlS\Rf. p~ ofKSI Services, 
lnc., Managing Member QfKSJ Services/America, LLC, GeMr.al P~er ofKSf America 
LP, Managing Member of Rockland Village. Le. whose name is slgned to the foregoing 
inslt11ment. has acknowledged (he same before me in the-aforesaid-Jurisdiction as a duly 
authQnted officer of the company. 

GIVEN under my hand and seal on g l \1) ,20Q\ 

l~~ hryPUhlic ::: [SEAL J 

My ~ornmi5s,on expires: ~l~ 

" .... -oOOUl'Il·.lMIU 
k ... ~ .. ,.")I;IO, "-f •• "'" 



Exhibit l\ 

Lot 6, Rockland Vil13ge-. as the same appears duly dedi.caled.. platted and recorded in 
Dccl Book 511, al Page 441. among the land records of Fairfax County, Virginia. 

Lot Numbered Tw~ty-F()ur (24) of the subdivision known as Rockland Village, as per 
deed of dedication thereof with plat annexed. dated S~ 20. 1946. and duty 
recorded in Deed Book 512. at Page 44 L among the land recotd~ of F aitfax CQunty, 
Virginia. 

1U\.o'OllH Ol..(NU 
~ .. l.~ .... t,. .... 
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